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Number 38 of 1997

EUROPOL ACT, 1997

AN ACT TO GIVE THE FORCE OF LAW TO THE CONVEN-
TION ON THE ESTABLISHMENT OF A EUROPEAN
POLICE OFFICE AND TO PROVIDE FOR RELATED
MATTERS. [24th November, 1997]

BE IT ENACTED BY THE OIREACHTAS AS FOLLOWS:

1.—(1) In this Act unless the context otherwise requires—

“the Commissioner” means the Commissioner of the Garda
Siochana;

““the Convention” means the Convention based on Article K.3 of the
Treaty on European Union, on the establishment of a European Pol-
ice Office (Europol Convention) and the Annex thereto, done at
Brussels on the 26th day of July, 1995;

“national unit” has the meaning assigned to it by section 3(1);

“the Minister” means the Minister for Justice, Equality and Law
Reform;

“the 1996 Protocol” means the Protocol drawn up on the basis of
Article K.3 of the Treaty on European Union, on the interpretation,
by way of preliminary rulings, by the Court of Justice of the Euro-
pean Communities of the Convention on the establishment of a
European Police Office done at Brussels on the 24th day of July,
1996;

“the 1997 Protocol” means the Protocol drawn up, on the basis of
Article K.3 of the Treaty on European Union and Article 41(3) of
the Europol Convention, on the privileges and immunities of Euro-
pol, the members of its organs, the deputy directors and employees
of Europol done at Brussels on the 19th day of June, 1997.

(2) In this Act—

(a) a reference to a section or a Schedule is a reference to a
section of or Schedule to this Act unless it is indicated
that reference to some other enactment is intended,

(b) a reference to a subsection or paragraph is a reference to
a subsection or paragraph of the provision in which the
reference occurs, unless it is indicated that reference to
some other provision is intended, and
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(c) a reference to any enactment shall be construed as a refer-
ence to that enactment as amended or extended by or
under any enactment including this Act.

2.—(1) Subject to the provisions of this Act, the Convention, the
1996 Protocol and the 1997 Protocol shall have the force of law in
the State and judicial notice shall be taken of them.

(2) For convenience of reference, there are set out in the First,
Second, Third, Fourth, Fifth and Sixth Schedules respectively—

(a) the text in the English language of the Convention,
(b) the text in the English language of the 1996 Protocol,
(c) the text in the English language of the 1997 Protocol,
(d) the text in the Irish language of the Convention,

(e) the text in the Irish language of the 1996 Protocol, and
(f) the text in the Irish language of the 1997 Protocol.

3.—(1) For the purposes of this Act and the Convention, the Mini-
ster, following consultation with the Commissioner, shall by order
designate a unit within the Garda Siochana, to be known as the
“national unit”.

(2) The national unit shall operate under the control and general
superintendence of the Commissioner.

(3) The Commissioner may assign such and so many members of
the Garda Siochana to be members of the national unit as the Com-
missioner from time to time thinks fit.

(4) The Commissioner shall assign the management of the
national unit to a member of the Garda Siochana not below the rank
of Chief Superintendent and the member so assigned shall be known
as the ““Head of the national unit”.

(5) The Commissioner may assign other duties to the Head of the
national unit during his or her assignment as such.

(6) (a) The Minister, after consultation with the Commissioner,
the Minister for Finance and any other Minister of the
Government as the Minister considers appropriate in the
circumstances and, in relation to officers of customs and
excise, with the Revenue Commissioners, may, from time
to time, appoint such and so many persons who are not
members of the Garda Siochana to be members of the
national unit.

(b) The appointment of persons under paragraph (a) shall be
on such conditions as may be agreed with the Minister
for Finance.

(7) A member of the Garda Siochana or an officer of customs and
excise, who is a member of the national unit, notwithstanding his or
her appointment as such, shall continue to be vested with and may
exercise or perform the powers or duties of a member of the Garda
Siochana or an officer of customs and excise as may be appropriate,
for purposes other than the purposes of this Act, as well as for the
purposes of this Act.

(8) Unless the context otherwise requires or the Minister by order
otherwise provides, the references in the Convention to a Member
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State (whether specific or general) shall, in so far as those references
apply to the State, be construed and have effect as if they were refer-
ences to the national unit.

(9) The Minister may by order amend or revoke an order under
subsection (1) or (8) (including an order under this subsection).

4.—(1) Subject to subsection (2) and the Convention, there shall
be sent as a liaison officer with Europol one or more than one mem-
ber of the national unit as the Commissioner may, for the purposes
of this Act and the Convention, determine.

(2) A member of the national unit, other than a member of the
Garda Siochana, shall be sent as a liaison officer with Europol only
after consultation with the Minister, and—

(a) in the case where the member to be sent is an officer of
customs and excise, on the nomination of the Revenue
Commissioners, or

(b) in the case of any other member (not being a member of
the Garda Siochéna or an officer of customs and excise)
on the nomination of such other Minister of the Govern-
ment (if any) as the Minister considers appropriate in the
circumstances.

5—The Garda Siochana Act, 1989, is hereby amended—

(a) in section 3, by the substitution of the following subsection
for subsection (2):

“(2) Notwithstanding anything contained in the
Acts, a member of the Garda Siochana to whom this
section for the time being applies shall be liable to
serve outside the State—

(a) with a contingent of the Garda Siochana
which is despatched for service with an
International United Nations Force, or

(b) as a liaison officer with Europol.”, and

(b) in section 4, by the substitution of the following subsection
for subsection (1):

“(1) The Minister may by regulations, made with
the consent of the Minister for Health and Children,
provide for the keeping of a record of—

(a) the death of a member of the Garda
Siochana,

(b) the death of the spouse or any of such other
members of the family of a member of
the Garda Siochana as may be specified
in the regulations, and

(c) the birth of a child of a member of the
Garda Siochéna,

occurring outside the State while the member of the
Garda Siochana is serving outside the State with an
International United Nations Force or as a liaison
officer with Europol and, as respects a death
referred to in paragraph (b) of this subsection or a
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birth, in such circumstances as may be specified in
the regulations.”.

6.—(1) For the purposes of this Act and the Convention, the Data
Protection Act, 1988, shall apply and have effect with any necessary
modifications to the collection, processing, keeping, use or disclosure
of certain information relating to individuals that is processed auto-
matically.

(2) For the purposes of the application of the Convention to the
State, references to ‘“‘national competent authority’ in Article 19.1
of the Convention and ‘‘national authorities concerned’ in Article
19.5 of the Convention shall be construed as references to the Data
Protection Commissioner.

(3) For the purposes of Article 38 of the Convention, section 7 of
the Data Protection Act, 1988, shall apply as regards the liability of
the State for any damage caused to an individual as a result of legal
or factual errors in data stored or processed at Europol as it applies
to the collection of or dealing with personal data (within the meaning
of that Act).

7.—The Data Protection Commissioner is hereby designated as
the national supervisory body for the purposes of this Act and the
Convention.

8.—Europol shall have the legal capacity of a body corporate and
power to sue and be sued in its corporate name and to acquire, hold
and dispose of property.

9.—(1) Any facts or information which come to the knowledge of
the Director or Financial Controller of Europol or members of the
Management Board or the Financial Committee, the Deputy Direc-
tors of Europol, employees of Europol or liaison officers with Euro-
pol as well as any other person under a particular obligation of
discretion or confidentiality under this Act or the Convention shall
be deemed to be official information within the meaning of official
information in the Official Secrets Act, 1963, and the provisions of
that Act shall apply accordingly to such facts or information.

(2) For the purposes of this section, “‘duly authorised” in section
4 of the Official Secrets Act, 1963, includes being authorised by the
Director of Europol or, as the case may be, the Management Board
of Europol.

(3) The application of the Official Secrets Act, 1963, to any facts
or information referred to in subsection (1) does not include facts or
information too insignificant to require confidentiality.

10.—(1) For the purposes of Article 2 of the 1996 Protocol, para-
graph 2(a) of that Article shall apply in the State.

(2) Judicial notice shall be taken of any ruling or decision of, or
expression of opinion by, the Court of Justice of the European Com-
munities on any question as to the meaning or effect of any provision
of the Convention.

11.—The Minister may from time to time make such regulations
as appear to him or her to be necessary or expedient for carrying out
the Convention and for giving effect thereto or to any of the pro-
visions thereof.
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12.—Every order and regulation made by the Minister under
section 3, 11 or 14 shall be laid before each House of the Oireachtas
as soon as may be after it is made, and if a resolution annulling
the order or regulation is passed by either House within the next
subsequent 21 days on which that House has sat after the order or
regulation is laid before it, the order or regulation shall be annulled
accordingly, but without prejudice to the validity of anything pre-
viously done thereunder.

13.—The expenses incurred in the administration of this Act shall,
to such extent as may be sanctioned by the Minister for Finance, be
paid out of moneys provided by the Oireachtas.

14.—(1) This Act may be cited as the Europol Act, 1997.

(2) This Act shall come into operation on such day or days as the
Minister may fix by order either generally or with reference to any
particular purpose or provision.

FIRST SCHEDULE
The Text in the English Language of the Convention
CONVENTION

based on Article K.3 of the Treaty on European Union, on the
establishment of a European Police Office (Europol Convention)

THE HIGH CONTRACTING PARTIES to the present Conven-
tion, Member States of the European Union,

REFERRING to the Council Act of 26 July 1995;

AWARE of the urgent problems arising from terrorism, unlawful
drug trafficking and other serious forms of international crime;

WHEREAS there is a need for progress in solidarity and cooper-
ation between the Member States of the European Union, partic-
ularly through an improvement in police cooperation between the
Member States;

WHEREAS such progress should enable the protection of security
and public order to be further improved,;

WHEREAS the establishment of a European Police Office
(Europol) was agreed in the Treaty on European Union of 7 Febru-
ary 1992;

IN VIEW of the decision of the European Council of 29 October
1993 that Europol should be established in the Netherlands and have
its seat in The Hague;

MINDFUL of the common objective of improving police cooper-
ation in the field of terrorism, unlawful drug trafficking and other
serious forms of international crime through a constant, confidential
and intensive exchange of information between Europol and Mem-
ber States’ national units;
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before Houses of
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ON THE UNDERSTANDING that the forms of cooperation laid
down in this Convention should not affect other forms of bilateral
or multilateral cooperation;

CONVINCED that in the field of police cooperation, particular
attention must be paid to the protection of the rights of individuals,
and in particular to the protection of their personal data;

WHEREAS the activities of Europol under this Convention are
without prejudice to the powers of the European Communities;
whereas Europol and the Communities have a mutual interest, in the
framework of the European Union, in establishing types of cooper-
ation enabling each of them to perform their respective tasks as
effectively as possible,

HAVE AGREED AS FOLLOWS:
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1. The Member States of the European Union, hereinafter
referred to as ‘Member States’, hereby establish a European Police
Office, hereinafter referred to as ‘Europol’.

2. Europol shall liaise with a single national unit in each Member
State, to be established or designated in accordance with Article 4.
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Atrticle 2

Obijective

1. The objective of Europol shall be, within the framework of
cooperation between the Member States pursuant to Article K.1 (9)
of the Treaty on European Union, to improve, by means of the
measures referred to in this Convention, the effectiveness and coop-
eration of the competent authorities in the Member States in
preventing and combating terrorism, unlawful drug trafficking and
other serious forms of international crime where there are factual
indications that an organized criminal structure is involved and two
or more Member States are affected by the forms of crime in ques-
tion in such a way as to require a common approach by the Member
States owing to the scale, significance and consequences of the
offences concerned.

2. In order to achieve progressively the objective mentioned in
paragraph 1, Europol shall initially act to prevent and combat unlaw-
ful drug trafficking, trafficking in nuclear and radioactive substances,
illegal immigrant smuggling, trade in human beings and motor
vehicle crime.

Within two years at the latest following the entry into force of this
Convention, Europol shall also deal with crimes committed or likely
to be committed in the course of terrorist activities against life, limb,
personal freedom or property. The Council, acting unanimously in
accordance with the procedure laid down in Title VI of the Treaty
on European Union, may decide to instruct Europol to deal with
such terrorist activities before that period has expired.

The Council, acting unanimously in accordance with the procedure
laid down in Title VI of the Treaty on European Union, may decide
to instruct Europol to deal with other forms of crime listed in the
Annex to this Convention or specific manifestations thereof. Before
acting, the Council shall instruct the Management Board to prepare
its decision and in particular to set out the budgetary and staffing
implications for Europol.

3. Europol’s competence as regards a form of crime or specific
manifestations thereof shall cover both:

(1) illegal money-laundering activities in connection with these
forms of crime or specific manifestations thereof;

(2) related criminal offences.
The following shall be regarded as related and shall be taken into
account in accordance with the procedures set out in Articles 8 and

10:

— criminal offences committed in order to procure the means for
perpetrating acts within the sphere of competence of Europol,

— criminal offences committed in order to facilitate or carry out
acts within the sphere of competence of Europol,

— criminal offences committed to ensure the impunity of acts
within the sphere of competence of Europol.

10
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4. For the purposes of this Convention, ‘competent authorities’ Sch.1
means all public bodies existing in the Member States which are
responsible under national law for preventing and combating crimi-
nal offences.

5. For the purposes of paragraphs 1 and 2, ‘unlawful drug traffick-
ing’ means the criminal offences listed in Article 3 (1) of the United
Nations Convention of 20 December 1988 against lllicit Traffic in
Narcotic Drugs and Psychotropic Substances and in the provisions
amending or replacing that Convention.

Article 3

Tasks

1. In the framework of its objective pursuant to Article 2 (1),
Europol shall have the following principal tasks:

(1) to facilitate the exchange of information between the Member
States;

(2) to obtain, collate and analyse information and intelligence;

(3) to notify the competent authorities of the Member States with-
out delay via the national units referred to in Article 4 of information
concerning them and of any connections identified between criminal
offences;

(4) to aid investigations in the Member States by forwarding all
relevant information to the national units;

(5) to maintain a computerized system of collected information
containing data in accordance with Articles 8, 10 and 11.

2. In order to improve the cooperation and effectiveness of the
competent authorities in the Member States through the national
units with a view to fulfilling the objective set out in Article 2 (1),
Europol shall furthermore have the following additional tasks:

(1) to develop specialist knowledge of the investigative pro-
cedures of the competent authorities in the Member States and to
provide advice on investigations;

(2) to provide strategic intelligence to assist with and promote the
efficient and effective use of the resources available at national level
for operational activities;

(3) to prepare general situation reports.

3. In the context of its objective under Article 2 (1) Europol may,
in addition, in accordance with its staffing and the budgetary
resources at its disposal and within the limits set by the Management
Board, assist Member States through advice and research in the fol-
lowing areas:

(1) training of members of their competent authorities;

(2) organization and equipment of those authorities;

(3) crime prevention methods;

(4) technical and forensic police methods and investigative
procedures.

11
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Article 4

National units

1. Each Member State shall establish or designate a national unit
to carry out the tasks listed in this Article.

2. The national unit shall be the only liaison body between Euro-
pol and the competent national authorities. Relationships between
the national unit and the competent authorities shall be governed by
national law, and, in particular the relevant national constitutional
requirements.

3. Member States shall take the necessary measures to ensure that
the national units are able to fulfil their tasks and, in particular, have
access to relevant national data.

4. 1t shall be the task of the national units to:

(1) supply Europol on their own initiative with the information
and intelligence necessary for it to carry out its tasks;

(2) respond to Europol’s requests for information, intelligence
and advice;

(3) keep information and intelligence up to date;

(4) evaluate information and intelligence in accordance with
national law for the competent authorities and transmit this material
to them;

(5) issue requests for advice, information, intelligence and analysis
to Europol;

(6) supply Europol with information for storage in the com-
puterized system;

(7) ensure compliance with the law in every exchange of infor-
mation between themselves and Europol.

5. Without prejudice to the exercise of the responsibilities incum-
bent upon Member States as set out in Article K.2 (2) of the Treaty
on European Union, a national unit shall not be obliged in a particu-
lar case to supply the information and intelligence provided for in
paragraph 4, points 1, 2 and 6 and in Articles 7 and 10 if this would
mean:

(1) harming essential national security interests; or

(2) jeopardizing the success of a current investigation or the safety
of individuals;

(3) involving information pertaining to organizations or specific
intelligence activities in the field of State security.

6. The costs incurred by the national units for communications
with Europol shall be borne by the Member States and, apart from
the costs of connection, shall not be charged to Europol.

7. The Heads of national units shall meet as necessary to assist
Europol by giving advice.
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Avrticle 5

Liaison officers

1. Each national unit shall second at least one liaison officer to
Europol. The number of liaison officers who may be sent by Member
States to Europol shall be laid down by unanimous decision of the
Management Board; the decision may be altered at any time by
unanimous decision of the Management Board. Except as otherwise
stipulated in specific provisions of this Convention, liaison officers
shall be subject to the national law of the seconding Member State.

2. The liaison officers shall be instructed by their national units to
represent the interests of the latter within Europol in accordance
with the national law of the seconding Member State and in com-
pliance with the provisions applicable to the administration of
Europol.

3. Without prejudice to Article 4 (4) and (5), the liaison officers
shall, within the framework of the objective laid down in Article 2
(1), assist in the exchange of information between the national units
which have seconded them and Europol, in particular by:

(1) providing Europol with information from the seconding
national unit;

(2) forwarding information from Europol to the seconding
national unit; and

(3) cooperating with the officials of Europol by providing infor-
mation and giving advice as regards analysis of the information con-
cerning the seconding Member State.

4. At the same time, the liaison officers shall assist in the exchange
of information from their national units and the coordination of the
resulting measures in accordance with their national law and within
the framework of the objective laid down in Article 2 (1).

5. To the extent necessary for the performance of the tasks under
paragraph 3 above, the liaison officers shall have the right to consult
the various files in accordance with the appropriate provisions speci-
fied in the relevant Articles.

6. Article 25 shall apply mutatis mutandis to the activity of the
liaison officers.

7. Without prejudice to the other provisions of this Convention,
the rights and obligations of liaison officers in relation to Europol
shall be determined unanimously by the Management Board.

8. Liaison officers shall enjoy the privileges and immunities neces-
sary for the performance of their tasks in accordance with Article 41

2.

9. Europol shall provide Member States free of charge with the
necessary premises in the Europol building for the activity of their
liaison officers. All other costs which arise in connection with
seconding liaison officers shall be borne by the seconding Member
State; this shall also apply to the costs of equipment for liaison
officers, to the extent that the Management Board does not unani-
mously recommend otherwise in a specific case when drawing up the
budget of Europol.
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Article 6
Computerized system of collected information

1. Europol shall maintain a computerized system of collected
information consisting of the following components:

(1) an information system as referred to in Article 7 with a restric-
ted and precisely defined content which allows rapid reference to the
information available to the Member States and Europol;

(2) work files as referred to in Article 10 established for variable
periods of time for the purposes of analysis and containing compre-
hensive information; and

(3) an index system containing certain particulars from the analy-
sis files referred to in point 2, in accordance with the arrangements
laid down in Article 11.

2. The computerized system of collected information operated by
Europol must under no circumstances be linked to other automated
processing systems, except for the automated processing systems of
the national units.

TITLE I
Information System
Avrticle 7
Establishment of the information system

1. In order to perform its tasks, Europol shall establish and main-
tain a computerized information system. The information system,
into which Member States, represented by their national units and
liaison officers, may directly input data in compliance with their
national procedures, and into which Europol may directly input data
supplied by third States and third bodies and analysis data, shall be
directly accessible for consultation by national units, liaison officers,
the Director, the Deputy Directors and duly empowered Europol
officials.

Direct access by the national units to the information system in
respect of the persons referred to in Article 8 (1), point 2 shall be
restricted solely to the details of identity listed in Article 8 (2). If
needed for a specific enquiry, the full range of data shall be access-
ible them via the liaison officers.

2. Europol shall:

(1) have the task of ensuring compliance with the provisions gov-
erning cooperation on and operation of the information system, and

(2) be responsible for the proper working of the information sys-
tem in technical and operational respects. Europol shall in particular
take all necessary measures to ensure that the measures referred to
in Articles 21 and 25 regarding the information system are properly
implemented.

3. The national unit in each Member State shall be responsible for
communication with the information system. It shall, in particular,
be responsible for the security measures referred to in Article 25 in
respect of the data-processing equipment used within the territory of
the Member State in question, for the review in accordance with
Article 21 and, in so far as required under the laws, regulations,
administrative provisions and procedures of that Member State, for
the proper implementation of this Convention in other respects.
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Avrticle 8

Content of the information system

1. The information system may be used to store, modify and util-
ize only the data necessary for the performance of Europol’s tasks,
with the exception of data concerning related criminal offences as
referred to in the second subparagraph of Article 2 (3). Data entered
shall relate to:

(1) persons who, in accordance with the national law of the Mem-
ber State concerned, are suspected of having committed or having
taken part in a criminal offence for which Europol is competent
under Article 2 or who have been convicted of such an offence;

(2) persons who there are serious grounds under national law for
believing will commit criminal offences for which Europol is com-
petent under Article 2.

2. Personal data as referred to in paragraph 1 may include only
the following details:

(1) surname, maiden name, given names and any alias or assumed
name;

(2) date and place of birth;
(3) nationality;
(4) sex; and

(5) where necessary, other characteristics likely to assist in identi-
fication, including any specific objective physical characteristics not
subject to change.

3. In addition to the data referred to in paragraph 2 and data on
Europol or the inputting national unit, the information system may
also be used to store, modify and utilize the following details con-
cerning the persons referred to in paragraph 1:

(1) criminal offences, alleged crimes and when and where they
were committed,;

(2) means which were or may be used to commit the crimes;
(3) departments handling the case and their filing references;
(4) suspected membership of a criminal organization;

(5) convictions, where they relate to criminal offences for which
Europol is competent under Article 2.

These data may be input when they do not yet contain any refer-
ences to persons. Where Europol inputs the data itself, as well as
giving its filing reference it shall also indicate whether the data were
provided by a third party or are the result of its own analyses.

4. Additional information held by Europol or national units con-
cerning the groups of persons referred to in paragraph 1 may be
communicated to any national unit or Europol should either so
request. National units shall do so in compliance with their national
law.
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Where the additional information concerns one or more related
criminal offences as defined in the second subparagraph of Article 2
(3), the data stored in the information system shall be marked
accordingly to enable national units and Europol to exchange infor-
mation on the related criminal offences.

5. If proceedings against the person concerned are dropped or if
that person is acquitted, the data relating to either decision shall be
deleted.

Avrticle 9
Right of access to the information system

1. Only national units, liaison officers, and the Director, Deputy
Directors or duly empowered Europol officials shall have the right
to input data directly into the information system and retrieve it
therefrom. Data may be retrieved where this is necessary for the
performance of Europol’s tasks in a particular case; retrieval shall
be effected in accordance with the laws, regulations, administrative
provisions and procedures of the retrieving unit, subject to any
additional provisions contained in this Convention.

2. Only the unit which entered the data may modify, correct or
delete such data. Where a unit has reason to believe that data as
referred to in Article 8 (2) are incorrect or wishes to supplement
them, it shall immediately inform the inputting unit; the latter shall
examine such notification without delay and if necessary modify, sup-
plement, correct or delete the data immediately. Where the system
contains data as referred to in Article 8 (3) concerning a person, any
unit may enter additional data as referred to in Article 8 (3). Where
there is an obvious contradiction between the data input, the units
concerned shall consult each other and reach agreement. Where a
unit intends to delete altogether data as referred to in Article 8 (2)
which has input on a person and where data as referred to in Article
8 (3) are held on the same person but input by other units, responsi-
bility in terms of data protection legislation pursuant to Article 15
(1) and the right to modify, supplement, correct and delete such data
pursuant to Article 8 (2) shall be transferred to the next unit to have
entered data as referred to in Article 8 (3) on that person. The unit
intending to delete shall inform the unit to which responsibility in
terms of data protection is transferred of its intention.

3. Responsibility for the permissibility of retrieval from, input into
and modifications within the information system shall lie with the
retrieving, inputting or modifying unit; it must be possible to identify
that unit. The communication of information between national units
and the competent authorities in the Member States shall be gov-
erned by national law.

TITLE I
Work Files for the Purposes of Analysis
Atrticle 10
Collection, processing and utilization of personal data

1. Where this is necessary to achieve the objective laid down in
Article 2 (1), Europol, in addition to data of a non-personal nature,
may store, modify, and utilize in other files data on criminal offences
for which Europol is competent under Article 2 (2), including data

16



[1997.] Europol Act, 1997. [No. 38.]

on the related criminal offences provided for in the second subpara- Sch.1
graph of Article 2 (3) which are intended for specific analyses, and
concerning:

(1) persons as referred to in Article 8 (1);

(2) persons who might be called on to testify in investigations in
connection with the offences under consideration or in subsequent
criminal proceedings;

(3) persons who have been the victims of one of the offences
under consideration or with regard to whom certain facts give reason
for believing that they could be the victims of such an offence;

(4) contacts and associates, and

(5) persons who can provide information on the criminal offences
under consideration.

The collection, storage and processing of the data listed in the first
sentence of Article 6 of the Council of Europe Convention of 28
January 1981 with regard to Automatic Processing of Personal Data
shall not be permitted unless strictly necessary for the purposes of
the file concerned and unless such data supplement other personal
data already entered in that file. It shall be prohibited to select a
particular group of persons solely on the basis of the data listed in
the first sentence of Article 6 of the Council of Europe Convention
of 28 January 1981 in breach of the aforementioned rules with regard
to purpose.

The Council, acting unanimously, in accordance with the pro-
cedure laid down in Title VI of the Treaty on European Union, shall
adopt implementing rules for data files prepared by the Management
Board containing additional details, in particular with regard to the
categories of personal data referred to in this Article and the pro-
visions concerning the security of the data concerned and the internal
supervision of their use.

2. Such files shall be opened for the purposes of analysis defined
as the assembly, processing or utilization of data with the aim of
helping a criminal investigation. Each analysis project shall entail the
establishment of an analysis group closely associating the following
participants in accordance with the tasks defined in Article 3 (1) and
(2) and Article 5 (3):

(1) analysts and other Europol officials designated by the Europol
Directorate: only analysts shall be authorized to enter data into and
retrieve data from the file concerned;

(2) the liaison officers and/or experts of the Member States sup-
plying the information or concerned by the analysis within the mean-
ing of paragraph 6.

3. At the request of Europol or on their own initiative, national
units shall, subject to Article 4 (5), communicate to Europol all the
information which it may require for the performance of its tasks
under Article 3 (1), point 2. The Member States shall communicate
such data only where processing thereof for the purposes of
preventing, analysing or combating offences is also authorized by
their national law.

17



Sch.1

[No. 38.] Europol Act, 1997. [1997.]

Depending on their degree of sensitivity, data from national units
may be routed directly and by whatever means may be appropriate
to the analysis groups, whether via the liaison officers concerned or
not.

4. If, in addition to the data referred to in paragraph 3, it would
seem justified for Europol to have other information for the per-
formance of tasks under Article 3 (1), point 2, Europol may request
that:

(1) the European Communities and bodies governed by public law
established under the Treaties establishing those Communities;

(2) other bodies governed by public law established in the frame-
work of the European Union;

(3) bodies which are based on an agreement between two or more
Member States of the European Union;

(4) third States;

(5) international organizations and their subordinate bodies gov-
erned by public law;

(6) other bodies governed by public law which are based on an
agreement between two or more States; and

(7) the International Criminal Police Organization,

forward the relevant information to it by whatever means may be
appropriate. It may also, under the same conditions, and by the same
means, accept information provided by those various bodies on their
own initiative. The Council, acting unanimously in accordance with
the procedure laid down in Title VI of the Treaty on European
Union and after consulting the Management Board, shall draw up
the rules to be observed by Europol in this respect.

5. In so far as Europol is entitled under other Conventions to gain
computerized access to data from other information systems, Euro-
pol may retrieve personal data by such means if this is necessary for
the performance of its tasks pursuant to Article 3 (1), point 2.

6. If an analysis is of a general nature and of a strategic type, all
Member States, through liaison officers and/or experts, shall be fully
associated in the findings thereof, in particular through the communi-
cation of reports drawn up by Europol.

If the analysis bears on specific cases not concerning all Member
States and has a direct operational aim, representatives of the follow-
ing Member States shall participate therein:

(1) Member States which were the source of the information giv-
ing rise to the decision to open the analysis file, or those which are
directly concerned by that information and Member States sub-
sequently invited by the analysis group to take part in the analysis
because they are also becoming concerned;

(2) Member States which learn from consulting the index system
that they need to be informed and assert that need to know under
the conditions laid down in paragraph 7.
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7. The need to be informed may be claimed by authorized liaison Sch.1
officers. Each Member State shall nominate and authorize a limited
number of such liaison officers. It shall forward the list thereof to
the Management Board.

A liaison officer shall claim the need to be informed as defined in
paragraph 6 by means of a written reasoned statement approved by
the authority to which he is subordinate in his Member State and
forwarded to all the participants in the analysis. He shall then be
automatically associated in the analysis in progress.

If an objection is raised in the analysis group, automatic associ-
ation shall be deferred until completion of a conciliation procedure,
which may comprise three stages as follows:

(1) the participants in the analysis shall endeavour to reach agree-
ment with the liaison officer claiming the need to be informed; they
shall have no more than eight days for that purpose;

(2) if no agreement is reached, the heads of the national units
concerned and the Directorate of Europol shall meet within three
days;

(3) if the disagreement persists, the representatives of the parties
concerned on the Management Board shall meet within eight days. If
the Member State concerned does not waive its need to be informed,
automatic association of that Member State shall be decided by
consensus.

8. The Member State communicating an item of data to Europol
shall be the sole judge of the degree of its sensitivity and variations
thereof. Any dissemination or operational use of analysis data shall
be decided on in consultation with the participants in the analysis. A
Member State joining an analysis in progress may not, in particular,
disseminate or use the data without the prior agreement of the Mem-
ber States initially concerned.

Article 11

Index System

1. An index system shall be created by Europol for the data stored
on the files referred to in Article 10 (1).

2. The Director, Deputy Directors and duly empowered officials
of Europol and liaison officers shall have the right to consult the
index system. The index system shall be such that it is clear to the
liaison officer consulting it, from the data being consulted, that the
files referred to in Article 6 (1), point 2 and Article 10 (1) contain
data concerning the seconding Member State.

Access by liaison officers shall be defined in such a way that it is
possible to determine whether or not an item of information is
stored, but that it is not possible to establish connections or further
conclusions regarding the content of the files.

3. The detailed procedures for the design of the index system shall
be defined by the Management Board acting unanimously.
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Atrticle 12

Order opening a data file

1. For every computerized data file containing personal data oper-
ated by Europol for the purposes of performing its tasks referred to
in Article 10, Europol shall specify in an order opening the file, which
shall require the approval of the Management Board:

(1) the file name;
(2) the purpose of the file;
(3) the groups of persons on whom data are stored;

(4) the nature of the data to be stored, and any of the data listed
in the first sentence of Article 6 of the Council of Europe Convention
of 28 January 1981 which are strictly necessary;

(5) the type of personal data used to open the file;
(6) the supply or input of the data to be stored;

(7) the conditions under which the personal data stored in the file
may be communicated, to which recipients and under what
procedure;

(8) the time limits for examination and duration of storage;
(9) the method of establishing the audit log.

The joint supervisory body provided for in Article 24 shall immedi-
ately be advised by the Director of Europol of the plan to order the
opening of such a data file and shall receive the dossier so that it
may address any comments it deems necessary to the Management
Board.

2. If the urgency of the matter is such as to preclude obtaining the
approval of the Management Board as required under paragraph 1,
the Director, on his own initiative or at the request of the Member
States concerned, may by a reasoned decision, order the opening of
a data file. At the same time he shall inform the members of the
Management Board of his decision. The procedure pursuant to para-
graph 1 shall then be set in motion without delay and completed as
soon as possible.

TITLE IV
Common Provisions on Information Processing
Avrticle 13
Duty to notify

Europol shall promptly notify the national units and also their liai-
son officers if the national units so request, of any information con-
cerning their Member State and of connections identified between
criminal offences for which Europol is competent under Article 2.
Information and intelligence concerning other serious criminal
offences, of which Europol becomes aware in the course of its duties,
may also be communicated.
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Article 14

Standard of data protection

1. By the time of the entry into force of this Convention at the
latest, each Member State shall, under its national legislation, take
the necessary measures in relation to the processing of personal data
in data files in the framework of this Convention to ensure a standard
of data protection which at least corresponds to the standard
resulting from the implementation of the principles of the Council of
Europe Convention of 28 January 1981, and, in doing so, shall take
account of Recommendation No R (87) 15 of the Committee of
Ministers of the Council of Europe of 17 September 1987 concerning
the use of personal data in the police sector.

2. The communication of personal data provided for in this Con-
vention may not begin until the data protection rules laid down in
paragraph 1 above have entered into force on the territory of each
of the Member States involved in such communication.

3. In the collection, processing and utilization of personal data
Europol shall take account of the principles of the Council of Europe
Convention of 28 January 1981 and of Recommendation No R (87)
15 of the Committee of Ministers of the Council of Europe of 17
September 1987.

Europol shall also observe the principles in respect of non-auto-
mated data held in the form of data files, i.e. any structured set of
personal data accessible in accordance with specific criteria.

Avrticle 15
Responsibility in data protection matters

1. Subject to other provisions in this Convention, the responsi-
bility for data stored at Europol, in particular as regards the legality
of the collection, the transmission to Europol and the input of data,
as well as their accuracy, their up-to-date nature and verification of
the storage timelimits, shall lie with:

(1) the Member State which input or otherwise communicated the
data;

(2) Europol in respect of data communicated to Europol by third
parties or which result from analyses conducted by Europol.

2. In addition, subject to other provisions in this Convention,
Europol shall be responsible for all data received by Europol and
processed by it, whether such data be in the information system
referred to in Article 8, in the data files opened for the purposes of
analysis referred to in Article 10, or in the index system referred to
in Article 11, or in the data files referred to in Article 14 (3).

3. Europol shall store data in such a way that it can be established
by which Member State or third party the data were transmitted or
whether they are the result of an analysis by Europol.
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Atrticle 16

Provisions on the drawing up of reports

On average, Europol shall draw up reports for at least one in ten
retrievals of personal data — and for each retrieval made within the
information system referred to in Article 7 — in order to check
whether they are permissible under law. The data contained in the
reports shall only be used for that purpose by Europol and the super-
visory bodies referred to in Articles 23 and 24 and shall be deleted
after six months, unless the data are further required for ongoing
control. The details shall be decided upon by the Management Board
following consultation with the joint supervisory body.

Article 17
Rules on the use of data

1. Personal data retrieved from the information system, the index
system or data files opened for the purposes of analysis and data
communicated by any other appropriate means, may be transmitted
or utilized only by the competent authorities of the Member States
in order to prevent and combat crimes falling within the competence
of Europol and to combat other serious forms of crime.

The data referred to in the first paragraph shall be utilized in com-
pliance with the law of the Member State responsible for the auth-
orities which utilized the data.

Europol may utilize the data referred to in paragraph 1 only for
the performance of its tasks as referred to in Article 3.

2. If, in the case of certain data, the communicating Member State
or the communicating third State or third body as referred to in
Article 10 (4) stipulates particular restrictions on use to which such
data is subject in that Member State or by third parties, such restric-
tions shall also be complied with by the user of the data except in
the specific case where national law lays down that the restrictions
on use be waived for judicial authorities, legislative bodies or any
other independent body set up under the law and made responsible
for supervising the national competent authorities within the mean-
ing of Article 2 (4). In such cases, the data may only be used after
prior consultation of the communicating Member State whose
interests and opinions must be taken into account as far as possible.

3. Use of the data for other purposes or by authorities other than
those referred to in Article 2 of this Convention shall be possible
only after prior consultation of the Member State which transmitted
the data in so far as the national law of that Member State permits.

Atrticle 18
Communication of data to third States and third bodies
1. Europol may under the conditions laid down in paragraph 4
communicate personal data which it holds to third states and third
bodies within the meaning of Article 10 (4), where:
(1) this is necessary in individual cases for the purposes of
preventing or combating criminal offences for which Europol is com-

petent under Article 2;
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(2) an adequate level of data protection is ensured in that State Sch.1
or that body; and

(3) this is permissible under the general rules within the meaning
of paragraph 2.

2. In accordance with the procedure in Title VI of the Treaty on
European Union, and taking into account the circumstances referred
to in paragraph 3, the Council, acting unanimously, shall determine
the general rules for the communication of personal data by Europol
to the third States and third bodies within the meaning of Article 10
(4). The Management Board shall prepare the Council decision and
consult the joint supervisory body referred to in Article 24.

3. The adequacy of the level of data protection afforded by third
States and third bodies within the meaning of Article 10 (4) shall be
assessed taking into account all the circumstances which play a part
in the communication of personal data; in particular, the following
shall be taken into account:

(1) the nature of the data;
(2) the purpose for which the data is intended,;
(3) the duration of the intended processing; and

(4) the general or specific provisions applying to the third States
and third bodies within the meaning of Article 10 (4).

4. If the data referred to have been communicated to Europol by
a Member State, Europol may communicate them to third States and
third bodies only with the Member State’s consent. The Member
State may give its prior consent, in general or other terms, to such
communications; that consent may be withdrawn at any time.

If the data have not been communicated by a Member State, Euro-
pol shall satisfy itself that communication of those data is not liable
to:

(1) obstruct the proper performance of the tasks falling within a
Member State’s sphere of competence;

(2) jeopardize the security and public order of a Member State or
otherwise prejudice its general welfare.

5. Europol shall be responsible for the legality of the authorizing
communication. Europol shall keep a record of communications of
data and of the grounds for such communications. The communi-
cation of data shall be authorized only if the recipient gives an under-
taking that the data will be used only for the purpose for which it
was communicated. This shall not apply to the communication of
personal data required for a Europol inquiry.

6. Where the communication provided for in paragraph 1 con-
cerns information subject to the requirement of confidentiality, it
shall be permissible only in so far as an agreement on confidentiality
exists between Europol and the recipient.
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Atrticle 19

Right of access

1. Any individual wishing to exercise his right of access to data
relating to him which have been stored within Europol or to have
such data checked may make a request to that effect free of charge
to the national competent authority in any Member State he wishes,
and that authority shall refer it to Europol without delay and inform
the enquirer that Europol will reply to him directly.

2. The request must be fully dealt with by Europol within three
months following its receipt by the national competent authority of
the Member State concerned.

3. The right of any individual to have access to data relating to
him or to have such data checked shall be exercised in accordance
with the law of the Member State where the right is claimed, taking
into account the following provisions:

Where the law of the Member State applied to provides for a com-
munication concerning data, such communication shall be refused if
such refusal is necessary to:

(1) enable Europol to fulfil its duties properly;

(2) protect security and public order in the Member States or to
prevent crime;

(3) protect the rights and freedoms of third parties,

considerations which it follows cannot be overriden by the interests
of the person concerned by the communication of the information.

4. The right to communication of information in accordance with
paragraph 3 shall be exercised according to the following procedures:

(1) as regards data entered within the information system defined
in Article 8, a decision to communicate such data cannot be taken
unless the Member State which entered the data and the Member
States directly concerned by communication of such data have first
had the opportunity of stating their position, which may extend to a
refusal to communicate the data. The data which may be communi-
cated and the arrangements for communicating such data shall be
indicated by the Member State which entered the data;

(2) as regards data entered within the information system by
Europol, the Member States directly concerned by communication
of such data must first have had the opportunity of stating their posi-
tion, which may extend to a refusal to communicate the data;

(3) as regards data entered within the work files for the purposes
of analysis as defined in Article 10, the communication of such data
shall be conditional upon the consensus of Europol and the Member
States participating in the analysis, within the meaning of Article 10
(2), and the consensus of the Member State(s) directly concerned by
the communication of such data.

Should one or more Member State or Europol have objected to
a communication concerning data, Europol shall notify the person
concerned that it has carried out the checks, without giving any infor-
mation which might reveal to him whether or not he is known.
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5. The right to the checking of information shall be exercised in Sch.1
accordance with the following procedures:

Where the national law applicable makes no provision for a com-
munication concerning data or in the case of a simple request for a
check, Europol, in close cooperation with the national authorities
concerned, shall carry out the checks and notify the enquirer that is
has done so without giving any information which might reveal to
him whether or not he is known.

6. In its reply to a request for a check or for access to data, Euro-
pol shall inform the enquirer that he may appeal to the joint supervis-
ory body if he is not satisfied with the decision. The latter may also
refer the matter to the joint supervisory body if there has been no
response to his request within the timelimits laid down in its Article.

7. If the enquirer lodges an appeal to the joint supervisory body
provided for in Article 24, the appeal shall be examined by that body.

Where the appeal relates to a communication concerning data
entered by a Member State in the information system, the joint
supervisory body shall take its decision in accordance with the
national law of the Member State in which the application was made.
The joint supervisory body shall first consult the national supervisory
body or the competent judicial body in the Member State which was
the source of the data. Either national body shall make the necessary
checks, in particular to establish whether the decision to refuse was
taken in accordance with paragraphs 3 and 4 (1) of this Article. On
confirmation of that, the decision, which may extend to a refusal to
communicate any information, shall be taken by the joint supervisory
body in close cooperation with the national supervisory body or com-
petent judicial body.

Where the appeal relates to a communication concerning data
entered by Europol in the information system or data stored in the
work files for the purposes of analysis, the joint supervisory body, in
the event of persistent objections from Europol or a Member State,
may not overrule such objections unless by a majority of two-thirds
of its members after having heard Europol or the Member State
concerned. If there is no such majority, the joint supervisory body
shall notify the enquirer that it has carried out the checks, without
giving any information which might reveal to him whether or not he
is known.

Where the appeal concerns the checking of data entered by a
Member State in the information system, the joint supervisory body
shall ensure that the necessary checks have been carried out correctly
in close cooperation with the national supervisory body of the Mem-
ber State which entered the data. The joint supervisory body shall
notify the enquirer that it has carried out the checks, without giving
any information which might reveal to him whether or not he is
known.

Where the appeal concerns the checking of data entered by Euro-
pol in the information system or of data stored in the work files for
the purposes of analysis, the joint supervisory body shall ensure that
the necessary checks have been carried out by Europol. The joint
supervisory body shall notify the enquirer that it has carried out the
checks, without giving any information which might reveal to him
whether or not he is known.
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8. The above provisions shall apply mutatis mutandis to non-auto-
mated data held by Europol in the form of data files, i.e. any struc-
tured set of personal data accessible in accordance with specific
criteria.

Article 20
Correction and deletion of data

1. If it emerges that data held by Europol which have been com-
municated to it by third States or third bodies or which are the result
of its own analyses are incorrrect or that their input or storage con-
travenes this Convention, Europol shall correct or delete such data.

2. If data that are incorrect or that contravene this Convention
have been passed directly to Europol by Member States, they shall
be obliged to correct or delete them in collaboration with Europol.
If incorrect data are transmitted by another appropriate means or if
the errors in the data supplied by Member States are due to faulty
transmission or have been transmitted in breach of the provisions of
this Convention or if they result from their being entered, taken over
or stored in an incorrect manner or in breach of the provisions of this
Convention by Europol, Europol shall be obliged to correct them or
delete them in collaboration with the Member States concerned.

3. In the cases referred to in paragraphs 1 and 2, the Member
States which are recipients of the data shall be notified forthwith.
The recipient Member States shall also correct or delete those data.

4. Any person shall have the right to ask Europol to correct or
delete incorrect data concerning him.

Europol shall inform the enquirer that data concerning him have
been corrected or deleted. If the enquirer is not satisfied with Euro-
pol’s reply or if he has received no reply within three months, he
may refer the matter to the joint supervisory body.

Atrticle 21
Time limits for the storage and deletion of data files

1. Data in data files shall be held by Europol only for as long as
is necessary for the performance of its tasks. The need for continued
storage shall be reviewed no later than three years after the input of
data. Review of data stored in the information system and its
deletion shall be carried out by the inputting unit. Review of data
stored in other Europol data files and their deletion shall be carried
out by Europol. Europol shall automatically inform the Member
States three months in advance of the expiry of the time limits for
reviewing the storage of data.

2. During the review, the units referred to in the third and fourth
sentences of paragraph 1 above may decide on continued storage of
data until the next review if this is still necessary for the performance
of Europol’s tasks. If no decision is taken on the continued storage
of data, those data shall automatically be deleted.

3. Storage of personal data relating to individuals as referred to in
point 1 of the first subparagraph of Article 10 (1) may not exceed a
total of three years. Each time limit shall begin to run afresh on the
date on which an event leading to the storage of data relating to that
individual occurs. The need for continued storage shall be reviewed
annually and the review documented.
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4. Where a Member State deletes from its national data files data Sch.1
communicated to Europol which are stored in other Europol data
files, it shall inform Europol accordingly. In such cases, Europol shall
delete the data unless it has further interest in them, based on intelli-
gence that is more extensive than that possessed by the communi-
cating Member State. Europol shall inform the Member State con-
cerned of the continued storage of such data.

5. Deletion shall not occur if it would damage the interests of the
data subject which require protection. In such cases, the data may be
used only with the consent of the data subject.

Article 22
Correction and storage of data in paper files

1. If it emerges that an entire paper file or data included in that
file held by Europol are no longer necessary for the performance of
Europol’s tasks, or if the information concerned is overall in contra-
vention of this Convention, the paper file or data concerned shall be
destroyed. The paper file or data concerned must be marked as not
for use until they have been effectively destroyed.

Destruction may not take place if there are grounds for assuming
that the legitimate interests of the data subject would otherwise be
prejudiced. In such cases, the paper file must bear the same note
prohibiting all use.

2. If it emerges that data contained in the Europol paper files are
incorrect, Europol shall be obliged to correct them.

3. Any person covered by a Europol paper file may claim the right
vis-a-vis Europol to correction or destruction of paper files or the
inclusion of a note. Article 20 (4) and Article 24 (2) and (7) shall be
applicable.

Avrticle 23
National supervisory body

1. Each Member State shall designate a national supervisory body,
the task of which shall be to monitor independently, in accordance
with its respective national law, the permissibility of the input, the
retrieval and any communication to Europol of personal data by the
Member State concerned and to examine whether this violates the
rights of the data subject. For this purpose, the supervisory body shall
have access at the national unit or at the liaison officers’ premises to
the data entered by the Member State in the information system
and in the index system in accordance with the relevant national
procedures.

For their supervisory purposes, national supervisory bodies shall
have access to the offices and documents of their respective liaison
officers at Europol.

In addition, in accordance with the relevant national procedures,
the national supervisory bodies shall supervise the activities of
national units under Article 4 (4) and the activities of liaison officers
under Article 5 (3), points 1 and 3 and Article 5 (4) and (5), in so
far as such activities are of relevance to the protection of personal
data.
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2. Each individual shall have the right to request the national
supervisory body to ensure that the entry or communication of data
concerning him to Europol in any form and the consultation of the
data by the Member State concerned are lawful.

This right shall be exercised in accordance with the national law
of the Member State to the national supervisory body of which the
request is made.

Atrticle 24
Joint supervisory body

1. An independent joint supervisory body shall be set up, which
shall have the task of reviewing, in accordance with this convention,
the activities of Europol in order to ensure that the rights of the
individual are not violated by the storage, processing and utilization
of the data held by Europol. In addition, the joint supervisory body
shall monitor the permissibility of the transmission of data originat-
ing from Europol. The joint supervisory body shall be composed of
not more than two members or representatives (where appropriate
assisted by alternates) of each of the national supervisory bodies
guaranteed to be independent and having the necessary abilities, and
appointed for five years by each Member State. Each delegation shall
be entitled to one vote.

The joint supervisory body shall appoint a chairman from among
its members.

In the performance of their duties, the members of the joint super-
visory body shall not receive instructions from any other body.

2. Europol must assist the joint supervisory body in the perform-
ance of the latter’s tasks. In doing so, it shall in particular:

(1) supply the information it requests, give it access to all docu-
ments and paper files as well as access to the data stored in the
system; and

(2) allow it free access at any time to all its premises;

(3) carry out the joint supervisory body’s decisions on appeals in
accordance with the provisions of Articles 19 (7) and 20 (4).

3. The joint supervisory body shall also be competent for the
examination of questions relating to implementation and interpreta-
tion in connection with Europol’s activities as regards the processing
and utilization of personal data, for the examination of questions
relating to checks carried out independently by the national supervis-
ory bodies of the Member States or relating to the exercise of the
right to information, as well as for drawing up harmonized proposals
for common solutions to existing problems.

4. Each individual shall have the right to request the joint super-
visory body to ensure that the manner in which his personal data
have been collected, stored, processed and utilized by Europol is
lawful and accurate.

5. If the joint supervisory body notes any violations of the pro-
visions of this Convention in the storage, processing or utilization of
personal data, it shall make any complaints it deems necessary to the
Director of Europol and shall request him to reply within a time

28



[1997.] Europol Act, 1997. [No. 38.]

limit to be determined by it. The Director shall keep the Manage- Sch.1
ment Board informed of the entire procedure. In the event of any
difficulty, the joint supervisory body shall refer the matter to the
Management Board.

6. The joint supervisory body shall draw up activity reports at reg-
ular intervals. In accordance with the procedure laid down in Title
VI of the Treaty on European Union, these shall be forwarded to
the Council; the Management Board shall first have the opportunity
to deliver an opinion, which shall be attached to the reports.

The joint supervisory body shall decide whether or not to publish
its activity report, and, if it decides to do so, determine how it should
be published.

7. The joint supervisory body shall unanimously adopt its rules of
procedure, which shall be submitted for the unanimous approval of
the Council. It shall set up internally a committee comprising one
qualified representative from each Member State with entitlement to
a vote. The committee shall have the task of examining the appeals
provided for in Articles 19 (7) and 20 (4) by all appropriate means.
Should they so request the parties, assisted by their advisers if they
so wish, shall be heard by the committee. The decisions taken in this
context shall be final as regards all the parties concerned.

8. It may also set up one or more other committees.

9. It shall be consulted on that part of the budget which concerns
it. Its opinion shall be annexed to the draft budget in question.

10. It shall be assisted by a secretariat, the tasks of which shall be
defined in the rules of procedures.

Awrticle 25
Data security

1. Europol shall take the necessary technical and organizational
measures to ensure the implementation of this Convention.
Measures shall only be necessary where the effort they involve is
proportionate to the objective they are designed to achieve in terms
of protection.

2. In respect of automated data processing at Europol each Mem-
ber State and Europol shall implement measures designed to:

(1) deny unauthorized persons access to data processing equip-
ment used for processing personal data (equipment access control);

(2) prevent the unauthorized reading, copying, modification or
removal of data media (data media control);

(3) prevent the unauthorized input of data and the unauthorized
inspection, modification or deletion of stored personal data (storage
control);

(4) prevent the use of automated data processing systems by
unauthorized persons using data communication equipment (user
control);
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(5) ensure that persons authorized to use an automated data pro-
cessing system only have access to the data covered by their access
authorization (data access control);

(6) ensure that it is possible to verify and establish to which bodies
personal data may be transmitted using data communication equip-
ment (communication control);

(7) ensure that it is subsequently possible to verify and establish
which personal data have been input into automated data or pro-
cessing systems and when and by whom the data were input (input
control);

(8) prevent unauthorized reading, copying, modification or
deletion of personal data during transfers of personal data or during
transportation of data media (transport control);

(9) ensure that installed systems may, in case of interruption, be
immediately restored (recovery);

(10) ensure that the functions of the system perform without fault,
that the appearance of faults in the functions is immediately reported
(reliability) and that stored data cannot be corrupted by means of a
malfunctioning of the system (integrity).

TITLE V
Legal Status, Organization and Financial Provisions
Avrticle 26
Legal capacity

1. Europol shall have legal personality.

2. Europol shall enjoy in each Member State the most extensive
legal and contractual capacity available to legal persons under that
State’s law. Europol may in particular acquire and dispose of mov-
able or immovable property and be a party to legal proceedings.

3. Europol shall be empowered to conclude a headquarters agree-
ment with the Kingdom of the Netherlands and to conclude with
third States and third bodies within the meaning of Article 10 (4) the
necessary confidentiality agreements pursuant to Article 18 (6) as
well as other arrangements in the framework of the rules laid down
unanimously by the Council on the basis of this Convention and of
Title VI of the Treaty on European Union.

Atrticle 27
Organs of Europol
The organs of Europol shall be:
(1) the Management Board;
(2) the Director;

(3) the Financial Controller;

(4) the Financial Committee.
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Article 28

Management Board

1. Europol shall have a Management Board. The Management
Board:

(1) shall take part in the extension of Europol’s objective (Article

2.(2));

(2) shall define unanimously liaison officers’ rights and obligations
towards Europol (Article 5);

(3) shall decide unanimously on the number of liaison officers the
Member States may send to Europol (Article 5);

(4) shall prepare the implementing rules governing data files
(Article 10);

(5) shall take part in the adoption of rules governing Europol’s
relations with third States and third bodies with the meaning of
Article 10 (4) (Articles 10, 18 and 42);

(6) shall unanimously decide on details concerning the design of
the index system (Article 11);

(7) shall approve by a two-thirds majority orders opening data
files (Article 12);

(8) may deliver opinions on the comments and reports of the joint
supervisory body (Article 24);

(9) shall examine problems which the joint supervisory body
brings to its attention (Article 24 (5));

(10) shall decide on the details of the procedure for checking the
legal character of retrievals in the information system (Article 16);

(11) shall take part in the appointment and dismissal of the Direc-
tor and Deputy Directors (Article 29);

(12) shall oversee the proper performance of the Director’s duties
(Articles 7 and 29);

(13) shall take part in the adoption of staff regulations (Article
30);

(14) shall take part in the preparation of agreements on confiden-
tiality and the adoption of provisions on the protection of confiden-
tiality (Articles 18 and 31);

(15) shall take part in the drawing up of the budget, including the
establishment plan, the auditing and the discharge to be given to the
Director (Articles 35 and 36);

(16) shall adopt unanimously the five-year financing plan (Article
35);

(17) shall appoint unanimously the financial controller and
oversee the performance of his duties (Article 35);

(18) shall take part in the adoption of the financial regulation
(Article 35);
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(19) shall unanimously approve the conclusion of the head-
quarters agreement (Article 37);

(20) shall adopt unanimously the rules for the security clearance
of Europol officials;

(21) shall act by a two-thirds majority in disputes between a Mem-
ber State and Europol or between Member States concerning com-
pensation paid under the liability for unauthorized or incorrect pro-
cessing of data (Article 38);

(22) shall take part in any amendment of this Convention (Article
43);

(23) shall be responsible for any other tasks assigned to it by the
Council particularly in provisions for the implementation of this
Convention.

2. The Management Board shall be composed of one representa-
tive of each Member State. Each member of the Management Board
shall have one vote.

3. Each member of the Management Board may be represented
by an alternate member; in the absence of the full member, the alter-
nate member may exercise his right to vote.

4. The Commission of the European Communities shall be invited
to attend meetings of the Management Board with non-voting status.
However, the Management Board may decide to meet without the
Commission representative.

5. The members or alternate members shall be entitled to be
accompanied and advised by experts from their respective Member
States at meetings of the Management Board.

6. The Management Board shall be chaired by the representative
of the Member State holding the Presidency of the Council.

7. The Management Board shall unanimously adopt its rules of
procedure.

8. Abstentions shall not prevent the Management Board from
adopting decisions which must be taken unanimously.

9. The Management Board shall meet at least twice a year.
10. The Management Board shall adopt unanimously each year:

(1) a general report on Europol’s activities during the previous
year;

(2) a report on Europol’s future activities taking into account
Member States’ operational requirements and budgetary and staffing
implications for Europol.

These reports shall be submitted to the Council in accordance with
the procedure laid down in Title VI of the Treaty on European
Union.
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Article 29

Director

1. Europol shall be headed by a Director appointed by the Coun-
cil, acting unanimously in accordance with the procedure laid down
in Title VI of the Treaty on European Union after obtaining the
opinion of the Management Board, for a four-year period renewable
once.

2. The Director shall be assisted by a number of Deputy Directors
as determined by the Council and appointed for a four-year period
renewable once, in accordance with the procedure laid down in para-
graph 1. Their tasks shall be defined in greater detail by the Director.

3. The Director shall be responsible for:

(1) performance of the tasks assigned to Europol;
(2) day-to-day administration;

(3) personnel management;

(4) proper preparation and implementation of the Management
Board’s decisions;

(5) preparing the draft budget, draft establishment plan and draft
five-year financing plan and implementing Europol’s budget;

(6) all other tasks assigned to him in this Convention or by the
Management Board.

4. The Director shall be accountable to the Management Board in
respect of the performance of his duties. He shall attend its meetings.

5. The Director shall be Europol’s legal representative.

6. The Director and the Deputy Directors may be dismissed by a
decision of the Council, to be taken in accordance with the procedure
laid down in Title VI of the Treaty on European Union by a two-
thirds majority of the Member States, after obtaining the opinion of
the Management Board.

7. Notwithstanding paragraphs 1 and 2, the first term of office
after entry into force of this Convention shall be five years for the
Director, four years for his immediate Deputy and three years for
the second Deputy Director.

Article 30
Staff

1. The Director, Deputy Directors and the employees of Europol
shall be guided in their actions by the objectives and tasks of Europol
and shall not take or seek orders from any government, authority,
organization or person outside Europol, save as otherwise provided
in this Convention and without prejudice to Title VI of the Treaty
on European Union.
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2. The Director shall be in charge of the Deputy Directors and
employees of Europol. He shall engage and dismiss employees. In
selecting employees, in addition to having regard to personal suit-
ability and professional qualifications, he shall take into account the
need to ensure the adequate representation of nationals of all Mem-
ber States and of the official languages of the European Union.

3. Detailed arrangements shall be laid down in staff regulations
which the Council shall, after obtaining the opinion of the Manage-
ment Board, adopt unanimously in accordance with the procedure
laid down in Title VI of the Treaty on European Union.

Avrticle 31
Confidentiality

1. Europol and the Member States shall take appropriate
measures to protect information subject to the requirement of confi-
dentiality which is obtained by or exchanged with Europol on the
basis of this Convention. To this end the Council shall unanimously
adopt appropriate rules on confidentiality prepared by the Manage-
ment Board and submitted to the Council in accordance with the
procedure laid down in Title VI of the Treaty on European Union.

2. Where Europol has entrusted persons with a sensitive activity,
Member States shall undertake to arrange, at the request of the
Director of Europol, for security screening of their own nationals to
be carried out in accordance with their national provisions and to
provide each other with mutual assistance for the purpose. The rel-
evant authority under national provisions shall inform Europol only
of the results of the security screening, which shall be binding on
Europol.

3. Each Member State and Europol may entrust with the pro-
cessing of data at Europol, only those persons who have had special
training and undergone security screening.

Atrticle 32
Obligation of discretion and confidentiality

1. Europol organs, their members, the Deputy Directors,
employees of Europol and liaison officers shall refrain from any
action and any expression of opinion which might be harmful to
Europol or prejudice its activities.

2. Europol organs, their members, the Deputy Directors,
employees of Europol and liaison officers, as well as any other per-
son under a particular obligation of discretion or confidentiality, shall
be bound not to disclose any facts or information which come to
their knowledge in the performance of their duties or the exercise of
their activities to any unauthorized person or to the public. This shall
not apply to facts or information too insignificant to require confi-
dentiality. The obligation of discretion and confidentiality shall apply
even after leaving office or employment, or after termination of
activities. The particular obligation laid down in the first sentence
shall be notified by Europol, and a warning given of the legal con-
sequences of any infringement; a written record shall be drawn up
of such notification.
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3. Europol organs, their members, the Deputy Directors, Sch.l

employees of Europol and liaison officers, as well as persons under
the obligation provided for in paragraph 2, may not give evidence in
or outside court or make any statements on any facts or information
which come to their knowledge in the performance of their duties or
the exercise of their activities, without reference to the Director or,
in the case of the Director himself, to the Management Board.

The Director or Management Board, depending on the case, shall
approach the judicial body or any other competent body with a view
to taking the necessary measures under the national law applicable
to the body approached; such measures may either be to adjust the
procedures for giving evidence in order to ensure the confidentiality
of the information, or provided that the national law concerned so
permits, to refuse to make any communication concerning data in so
far as is vital for the protection of the interests of Europol or of a
Member State.

Where a Member State’s legislation provides for the right to refuse
to give evidence, persons asked to give evidence must obtain per-
mission to do so. Permission shall be granted by the Director and, as
regards evidence to be given by the Director, by the Management
Board. Where a liaison officer is asked to give evidence concerning
information he receives from Europol, such permission shall be given
after the agreement of the Member State responsible for the officer
concerned has been obtained.

Furthermore, if the possibility exists that the evidence may extend
to information and knowledge which a Member State has communi-
cated to Europol or which clearly involve a Member State, the posi-
tion of that Member State concerning the evidence must be sought
before permission is given.

Permission to give evidence may be refused only in so far as this
is necessary to protect overriding interests of Europol or of a Mem-
ber State or States that need protection.

This obligation shall apply even after leaving office or employment
or after termination of activities.

4. Each Member State shall treat any infringement of the obli-
gation of discretion or confidentiality laid down in paragraphs 2 and
3 as a breach of the obligations imposed by its law on official or
professional secrets or its provisions for the protection of confidential
material.

Where appropriate, each Member State shall introduce, no later
than the date of entry into force of this Convention, the rules under
national law or the provisions required to proceed against breaches
of the obligations of discretion or confidentiality referred to in para-
graphs 2 and 3. It shall ensure that the rules and provisions con-
cerned apply also to its own employees who have contact with Euro-
pol in the course of their work.

Article 33

Languages

1. Reports and all other papers and documentation placed before
the Management Board shall be submitted in all official languages
of the European Union; the working languages of the Management
Board shall be the official languages of the European Union.

2. The translations required for Europol’s work shall be provided
by the translation centre of the European Union institutions.
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Atrticle 34

Informing the European Parliament

1. The Council Presidency shall each year forward a special report
to the European Parliament on the work of Europol. The European
Parliament shall be consulted should this Convention be amended in
any way.

2. The Council Presidency or its representative appointed by the
Presidency shall, with respect to the European Parliament, take into
account the obligations of discretion and confidentiality.

3. The obligations laid down in this Article shall be without preju-
dice to the rights of national parliaments, to Article K.6 of the Treaty
on European Union and to the general principles applicable to
relations with the European Parliament pursuant to Title VI of the
Treaty on European Union.

Article 35
Budget

1. Estimates shall be drawn up of all of Europol’s income and
expenditure including all costs of the joint supervisory body and of
the secretariat set up by it under Article 22 for each financial year
and these items entered in the budget; an establishment plan shall
be appended to the budget. The financial year shall begin on 1 Janu-
ary and end on 31 December.

The income and expenditure shown in the budget shall be in
balance.

A five-year financing plan shall be drawn up together with the
budget.

2. The budget shall be financed from Member States’ contri-
butions and by other incidental income. Each Member State’s finan-
cial contribution shall be determined according to the proportion of
its gross national product to the sum total of the gross national prod-
ucts of the Member States for the year preceding the year in which
the budget is drawn up. For the purposes of this paragraph, ‘gross
national product’ shall mean gross national product as determined
in accordance with Council Directive 89/130/EEC, Euratom of 13
February 1989 on the harmonization of the compilation of gross
national product at market prices.

3. By 31 March each year at the latest, the Director shall draw up
the draft budget and draft establishment plan for the following finan-
cial year and shall submit them, after examination by the Financial
Committee, to the Management Board together with the draft five-
year financing plan.

4. The Management Board shall take a decision on the five-year
financing plan. It shall act unanimously.

5. After obtaining the opinion of the Management Board, the
Council shall, in accordance with the procedure laid down in Title
V1 of the Treaty on European Union, adopt Europol’s budget by 30
June of the year preceding the financial year at the latest. It shall act
unanimously. The adoption of the budget by the Council shall entail
the obligation for each Member State to make available promptly
the financial contribution due from it.
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6. The Director shall implement the budget in accordance with Sch.1
the financial regulation provided for in paragraph 9.

7. Monitoring of the commitment and disbursement of expenditure
and of the establishment and collection of income shall be carried out
by a financial controller from an official audit body of one of the Mem-
ber States who shall be appointed by the Management Board, acting
unanimously, and shall be accountable to it. The financial regulation
may make provision for ex-post monitoring by the financial controller
in the case of certain items of income or expenditure.

8. The Financial Committee shall be composed of one budgetary
representative from each Member State. Its task shall be to prepare
for discussions on budgetary and financial matters.

9. The Council shall, in accordance with the procedure laid down
in Title VI of the Treaty on European Union, unanimously adopt
the financial regulation, specifying in particular the detailed rules for
drawing up, amending and implementing the budget and for moni-
toring its implementation as well as for the manner of payment of
financial contributions by the Member States.

Article 36
Auditing

1. The accounts in respect of all income and expenditure entered
in the budget together with the balance sheet showing Europol’s
assets and liabilities shall be subject to an annual audit in accordance
with the financial regulation. For this purpose the Director shall sub-
mit a report on the annual accounts by 31 May of the following year
at the latest.

2. The audit shall be carried out by a joint audit committee com-
posed of three members, appointed by the Court of Auditors of the
European Communities on a proposal from its President. The term
of office of the members shall be three years; these shall alternate in
such a way that each year the member who has been on the audit
committee for three years shall be replaced. Notwithstanding the
provisions of the second sentence, the term of office of the member
that, after drawing lots:

— is first, shall be two years,
— is second, shall be three years,

— is third, shall be four years,

in the initial composition of the joint audit committee after Europol
has begun to operate.

Any costs arising from the audit shall be charged to the budget
provided for in Article 35.

3. The joint audit committee shall in accordance with the pro-
cedure laid down in Title VI of the Treaty on European Union sub-
mit to the Council an audit report on the annual accounts; prior
thereto the Director and Financial Controller shall be given an
opportunity to express an opinion on the audit report and the report
shall be discussed by the Management Board.

4. The Europol Director shall provide the members of the joint
audit committee with all information and every assistance which they
require in order to perform their tasks.
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5. A decision on the discharge to be given to the Director in
respect of budget implementation for the financial year in question
shall be taken by the Council, after examination of the report on the
annual accounts.

6. The detailed rules for performing audits shall be laid down in
the Financial Regulation.

Avrticle 37
Headquarters agreement

The necessary arrangements concerning the accommodation to be
provided for Europol in the headquarters State and the facilities to
be made available by that State as well as the particular rules applic-
able in the Europol headquarters State to members of Europol’s
organs, its Deputy Directors, employees and members of their famil-
ies shall be laid down in a headquarters agreement between Europol
and the Kingdom of the Netherlands to be concluded after obtaining
the unanimous approval of the Management Board.

TITLE VI
Liability and Legal Protection
Atrticle 38
Liability for unauthorized or incorrect data processing

1. Each Member State shall be liable, in accordance with its
national law, for any damage caused to an individual as a result of
legal or factual errors in data stored or processed at Europol. Only
the Member State in which the event which gave rise to the damage
occurred may be the subject of an action for compensation on the
part of the injured party, who shall apply to the courts having juris-
diction under the national law of the Member State involved. A
Member State may not plead that another Member State had trans-
mitted inaccurate data in order to avoid its liability under its national
legislation vis-a-vis an injured party.

2. If these legal or factual errors occurred as a result of data
erroneously communicated or of failure to comply with the obli-
gations laid down in this Convention on the part of one or more
Member States or as a result of unauthorized or incorrect storage or
processing by Europol, Europol or the other Member State in ques-
tion shall be bound to repay, on request, the amounts paid as com-
pensation unless the data were used by the Member State in the
territory of which the damage was caused in breach of this
Convention.

3. Any dispute between that Member State and Europol or
another Member State over the principle or amount of the repay-
ment must be referred to the Management Board, which shall settle
the matter by a two-thirds majority.

Atrticle 39
Other liability

1. Europol’s contractual liability shall be governed by the law
applicable to the contract in question.
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2. In the case of non-contractual liability, Europol shall be Sch.1
obliged, independently of any liability under Article 38, to make
good any damage caused through the fault of its organs, of its Deputy
Directors or of its employees in the performance of their duties, in
so far as it may be imputed to them and regardless of the different
procedures for claiming damages which exist under the law of the
Member States.

3. The injured party shall have the right to demand that Europol
refrain from or drop any action.

4. The national courts of the Member States competent to deal
with disputes involving Europol’s liability as referred to in this
Article shall be determined by reference to the relevant provisions
of the Brussels Convention of 27 September 1968 on Jurisdiction and
the Enforcement of Judgements in Civil and Commercial Matters, as
later amended by Accession Agreements.

Article 40
Settlement of disputes

1. Disputes between Member States on the interpretation or
application of this Convention shall in an initial stage be discussed
by the Council in accordance with the procedure set out in Title VI
of the Treaty on European Union with the aim of finding a
settlement.

2. When such disputes are not so settled within six months, the
Members States who are parties to the dispute shall decide, by agree-
ment among themselves, the modalities according to which they shall
be settled.

3. The provisions on appeals referred to in the rules relating to
the conditions of employment applicable to temporary and auxiliary
staff of the European Communities shall apply, mutatis mutandis, to
Europol staff.

Avrticle 41
Privileges and immunities

1. Europol, the members of its organs and the Deputy Directors
and employees of Europol shall enjoy the privileges and immunities
necessary for the performance of their task in accordance with a
Protocol setting out the rules to be applied in all Member States.

2. The Kingdom of the Netherlands and the other Member States
shall agree in the same terms that liaison officers seconded from the
other Member States as well as members of their families shall enjoy
those privileges and immunities necessary for the proper perform-
ance of the tasks of the liaison officers at Europol.

3. The Protocol referred to in paragraph 1 shall be adopted by the
Council acting unanimously in accordance with the procedure laid
down in Title VI of the Treaty on European Union and approved by
the Member States in accordance with their respective constitutional
requirements.
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TITLE VII

Final Provisions
Article 42
Relations with third States and third bodies

1. In so far as is relevant for the performance of the tasks
described in Article 3, Europol shall establish and maintain cooperat-
ive relations with third bodies within the meaning of Article 10 (4),
points 1 to 3. The Management Board shall unanimously draw up
rules governing such relations. This provision shall be without preju-
dice to Article 10 (4) and (5) and Article 18 (2); exchanges of per-
sonal data shall take place only in accordance with the provisions of
Titles 11 to IV of this Convention.

2. In so far as is required for the performance of the tasks
described in Article 3, Europol may also establish and maintain
relations with third States and third bodies within the meaning of
Article 10 (4), points 4, 5, 6 and 7. Having obtained the opinion of
the Management Board, the Council, acting unanimously in accord-
ance with the procedure laid down in Title VI of the Treaty on Euro-
pean Union, shall draw up rules governing the relations referred to
in the first sentence. The third sentence of paragraph 1 shall apply
mutatis mutandis.

Avrticle 43
Amendment of the Convention

1. In accordance with the procedure laid down in Title VI of the
Treaty on European Union, the Council, acting on a proposal from
a Member State and, after consulting the Management Board, shall
unanimously decide, within the framework of Article K.1 (9) of the
Treaty on European Union, on any amendments to this Convention
which it shall recommend to the Member States for adoption in
accordance with their respective constitutional requirements.

2. The amendments shall enter into force in accordance with
Article 45 (2) of this Convention.

3. However, the Council, acting unanimously in accordance with
the procedure laid down in Title VI of the Treaty on European
Union, may decide, on the initiative of a Member State and after the
Management Board has discussed the matter, to amplify, amend or
supplement the definitions of forms of crime contained in the Annex.
It may in addition decide to introduce new definitions of the forms
of crime listed in the Annex.

4. The Secretary-General of the Council of the European Union
shall notify all Member States of the date of entry into force of the
amendments.

Atrticle 44
Reservations

Reservations shall not be permissible in respect of this Convention.

40



[1997.] Europol Act, 1997. [No. 38.]
Avrticle 45

Entry into force

1. This Convention shall be subject to adoption by the Mem-
ber States in accordance with their respective constitutional
requirements.

2. Member States shall notify the depositary of the completion of
their constitutional requirements for adopting this Convention.

3. This Convention shall enter into force on the first day of the
month following the expiry of a three-month period after the notifi-
cation, referred to in paragraph 2, by the Member State which, being
a member of the European Union on the date of adoption by the
Council of the act drawing up this Convention, is the last to fulfil
that formality.

4. Without prejudice to paragraph 2, Europol shall not take up its
activities under this Convention until the last of the acts provided
for in Articles 5 (7), 10 (1), 24 (7), 30 (3), 31 (1), 35 (9), 37 and 41
(1) and (2) enters into force.

5. When Europol takes up its activities, the activities of the Euro-
pol Drugs Unit under the joint action concerning the Europol Drugs
Unit of 10 March 1995 shall come to an end. At the same time,
all equipment financed from the Europol Drugs Unit joint budget,
developed or produced by the Europol Drugs Unit or placed at its
disposal free of charge by the headquarters State for its permanent
use, together with that Unit’s entire archives and independently
administered data files shall become the property of Europol.

6. Once the Council has adopted the act drawing up this Conven-
tion, Member States, acting either individually or in common, shall
take all preparatory measures under their national law which are
necessary for the commencement of Europol activities.

Avrticle 46
Accession by new Member States

1. This Convention shall be open to accession by any State that
becomes a member of the European Union.

2. The text of this Convention in the language of the acceding
State, drawn up by the Council of the European Union, shall be
authentic.

3. Instruments of accession shall be deposited with the depositary.

4. This Convention shall enter into force with respect to any State
that accedes to it on the first day of the month following expiry of a
three-month period following the date of deposit of its instrument of
accession or on the date of entry into force of the Convention if it
has not already entered into force at the time of expiry of the said
period.
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Article 47

Depositary

1. The Secretary-General of the Council of the European Union
shall act as depositary of this Convention.

2. The depositary shall publish in the Official Journal of the Euro-
pean Communities the notifications, instruments or communications
concerning this Convention.

In witness whereof, the undersigned Plenipotentiaries have here-
unto set their hands.

Done at Brussels on the twenty-sixth day of July in the year one
thousand nine hundred and ninety-five in a single original, in the
Danish, Dutch, English, Finnish, French, German, Greek, Irish, Ital-
ian, Portuguese, Spanish and Swedish languages, each text being
equally authentic, such original remaining deposited in the archives
of the General Secretariat of the Council of the European Union.

(Signatures of Plenipotentiaries)

ANNEX
Referred to in Article 2

List of other serious forms of international crime which Europol
could deal with in addition to those already provided for in Article
2 (2) in compliance with Europol’s objective as set out in Article 2 (1).

Against life, limb or personal freedom:

— murder, grievous bodily injury

— illicit trade in human organs and tissue

— kidnapping, illegal restraint and hostage-taking
— racism and xenophobia

Against property or public goods including fraud:
— organized robbery

— illicit trafficking in cultural goods, including antiquities and
works of art

— swindling and fraud

— racketeering and extortion

— counterfeiting and product piracy

— forgery of administrative documents and trafficking therein
— forgery of money and means of payment

— computer crime

— corruption
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Illegal trading and harm to the environment: Sch.1

— illicit trafficking in arms, ammunition and explosives

— illicit trafficking in endangered animal species

— illicit trafficking in endangered plant species and varieties
— environmental crime

— illicit trafficking in hormonal substances and other growth
promoters

In addition, in accordance with Article 2 (2), the act of instructing
Europol to deal with one of the forms of crime listed above implies
that it is also competent to deal with the related money-laundering
activities and the related criminal offences.

With regard to the forms of crime listed in Article 2 (2) for the
purposes of this Convention:

— ‘crime connected with nuclear and radioactive substances’
means the criminal offences listed in Article 7 (1) of the Con-
vention on the Physical Protection of Nuclear Material, signed
at Vienna and New York on 3 March 1980, and relating to the
nuclear and/or radioactive materials defined in Article 197 of
the Euratom Treaty and Directive 80/836 Euratom of 15 July
1980,

— ‘illegal immigrant smuggling’ means activities intended deliber-
ately to facilitate, for financial gain, the entry into, residence
or employment in the territory of the Member States of the
European Union, contrary to the rules and conditions applic-
able in the Member States,

— ‘traffic in human beings’ means subjection of a person to the
real and illegal sway of other persons by using violence or men-
aces or by abuse of authority or intrigue with a view to the
exploitation of prostitution, forms of sexual exploitation and
assault of minors or trade in abandoned children,

— ‘motor vehicle crime’ means the theft or misappropriation of
motor vehicles, lorries, semi-trailers, the loads of lorries or
semi-trailers, buses, motorcycles, caravans and agricultural
vehicles, works vehicles, and the spare parts for such vehicles,
and the receiving and concealing of such objects,

— ‘illegal money-laundering activities’ means the criminal
offences listed in Article 6 (1) to (3) of the Council of Europe
Convention on Laundering, Search, Seizure and Confiscation
of the Proceeds from Crime, signed at Strasbourg on 8 Nov-
ember 1990.

The forms of crime referred to in Article 2 and in this Annex shall
be assessed by the competent national authorities in accordance with
the national law of the Member States to which they belong.
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SECOND SCHEDULE

The Text in the English Language of the 1996 Protocol
PROTOCOL

drawn up on the basis of Article K.3 of the Treaty on European

Union, on the interpretation, by way of preliminary rulings, by the

Court of Justice of the European Communities of the Convention
on the establishment of a European Police Office

THE HIGH CONTRACTING PARTIES,

HAVE AGREED on the following provisions, which shall be
annexed to the Convention:

Article 1

The Court of Justice of the European Communities shall have
jurisdiction, under the conditions laid down in this Protocol, to give
preliminary rulings on the interpretation of the Convention on the
establishment of a European Police Office, hereinafter referred to as
‘the Europol Convention’.

Article 2

1. By a declaration made at the time of the signing of this Protocol
or at any time thereafter, any Member State shall be able to accept
the jurisdiction of the Court of Justice of the European Communities
to give preliminary rulings on the interpretation of the Europol Con-
vention under the conditions specified in either paragraph 2 (a) or

(b).

2. A Member State making a declaration under paragraph 1 may
specify that either:

(a) any court or tribunal of that State against whose decisions
there is no judicial remedy under national law may
request the Court of Justice of the European Communi-
ties to give a preliminary ruling on a question raised in a
case pending before it and concerning the interpretation
of the Europol Convention if that court or tribunal con-
siders that a decision on the question is necessary to
enable it to give judgment;

or

(b) any court or tribunal of that State may request the Court of
Justice of the European Communities to give a prelimi-
nary ruling on a question raised in a case pending before
it and concerning the interpretation of the Europol Con-
vention if that court or tribunal considers that a decision
on the question is necessary to enable it to give judgment.

Article 3
1. The Protocol on the Statute of the Court of Justice of the Euro-
pean Communities and the Rules of Procedure of that Court of

Justice shall apply.
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2. In accordance with the Statute of the Court of Justice of the Sch.2
European Communities, any Member State, whether or not it has
made a declaration pursuant to Article 2, shall be entitled to submit
statements of case or written observations to the Court of Justice of
the European Communities in cases which arise under Article 1.

Article 4

1. This Protocol shall be subject to adoption by the Member States
in accordance with their respective constitutional requirements.

2. Member States shall notify the depositary of the completion of
their respective constitutional requirements for adopting this Proto-
col and communicate to him any declaration made pursuant to
Article 2.

3. This Protocol shall enter into force 90 days after the notifi-
cation, referred to in paragraph 2, by the Member State which, being
a member of the European Union on the date of adoption by the
Council of the act drawing up this Protocol, is the last to fulfil that
formality. However, it shall at the earliest enter into force at the
same time as the Europol Convention.

Article 5

1. This Protocol shall be open to accession by any State that
becomes a member of the European Union.

2. Instruments of accession shall be deposited with the depositary.

3. The text of this Protocol in the language of the acceding State,
drawn up by the Council of the European Union, shall be authentic.

4. This Protocol shall enter into force with respect to any State
that accedes to it 90 days after the date of deposit of its instrument
of accession, or on the date of the entry into force of this Protocol if
the latter has not yet come into force when the said period of 90
days expires.

Article 6

Any State that becomes a member of the European Union and
accedes to the Europol Convention in accordance with Article 46
thereof shall accept the provisions of this Protocol.

Article 7

1. Amendments to this Protocol may be proposed by any Member
State, being a High Contracting Party. Any proposal for an amend-
ment shall be sent to the depositary, who shall forward it to the
Council.

2. Amendments shall be established by the Council, which shall
recommend that they be adopted by the Member States in accord-
ance with their respective constitutional requirements.

3. Amendments thus established shall enter into force in accord-
ance with the provisions of Article 4.
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Avrticle 8

1. The Secretary-General of the Council of the European Union
shall act as depositary of this Protocol.

2. The depositary shall publish in the Official Journal of the Euro-

pean Communities the notifications, instruments or communications
concerning this Protocol.

In witness whereof the undersigned Plenipotentiaries have signed
this Protocol.

Done in a single original in the Danish, Dutch, English, Finnish,
French, German, Greek, Irish, Italian, Portuguese, Spanish and
Swedish languages, each text being equally authentic.

(Signatures of Plenipotentiaries)

THIRD SCHEDULE

The Text in the English Language of the 1997 Protocol

PROTOCOL

drawn up, on the basis of Article K.3 of the Treaty on European

Union and Article 41(3) of the Europol Convention, on the privil-

eges and immunities of Europol, the members of its organs, the
deputy directors and employees of Europol

THE HIGH CONTRACTING PARTIES to the present Protocol,
Member States of the European Union,

REFERRING to the Council Act of 19 June 1997,

CONSIDERING that pursuant to Article 41(1) of the Convention
based on Article K.3 of the Treaty on European Union, on the estab-
lishment of a European Police Office (Europol Convention), Euro-
pol, the members of its organs, the Deputy Directors and employees
of Europol shall enjoy the privileges and immunities necessary for
the performance of their tasks in accordance with a Protocol setting
out the rules to be applied in all Member States,

HAVE AGREED AS FOLLOWS:

Avrticle 1
Definitions
For the purposes of this Protocol:
(a) ‘Convention’ means the Convention based on Article K.3 of
the Treaty on European Union, on the establishment of

a European Police Office (Europol Convention);
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(b) ‘Europol’ means the European Police Office;

(c) ‘Organs of Europol’ means the Management Board as
referred to in Article 28 of the Convention, the Financial
Controller as referred to in Article 35(7) of the Conven-
tion, and the Financial Committee as referred to in
Article 35(8) of the Convention;

(d) ‘Board’ means the Management Board as referred to in
Article 28 of the Convention;

(e) ‘Director’ means the Director of Europol as referred to in
Atrticle 29 of the Convention;

(f) ‘Staff’ means the Director, Deputy Directors and the
employees of Europol as referred to in Article 30 of the
Convention with the exception of the local staff as
referred to in Article 3 of the Staff Regulations;

(g) ‘Archives of Europol’ means all records, correspondence,
documents, manuscripts, computer and media data,
photographs, films, video and sound recordings belonging
to or held by Europol or any of its staff members, and any
other similar material which in the unanimous opinion
of the Board and Director forms part of the archives of
Europol.

Article 2

Immunity from legal process and immunity from search, seizure,
requisition, confiscation and any other form of interference

1. Europol shall have immunity from legal process for the liability
referred to in Article 38(1) of the Convention in respect of unauthor-
ized or incorrect data processing.

2. The property, funds and assets of Europol, wherever located on
the territories of the Member States and by whomsoever held, shall
be immune from search, seizure, requisition, confiscation and any
other form of interference.

Atrticle 3
Inviolability of archives

The archives of Europol wherever located on the territories of the

Member States and by whomsoever held shall be inviolable.
Atrticle 4

Exemption from taxes and duties

1. Within the scope of its official activities, Europol, its assets,
income and other property shall be exempt from all direct taxes.

2. Europol shall be exempt from indirect taxes and duties included
in the price of movable and immovable property and services,
acquired for its offical use and involving considerable expenditure.
The exemption may be granted by way of a refund.
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3. Goods purchased under this Article with exemption from value-
added tax or excise duties shall not be sold or otherwise disposed of,
except in accordance with the conditions agreed upon with the Mem-
ber State that has granted the exemption.

4. No exemption will be granted from taxes and duties which rep-
resent charges for specific services rendered.

Article 5
Freedom of financial assets from restrictions

Without being subject to any financial controls, regulations, notifi-
cation requirements in respect of financial transactions, or moratoria
of any kind, Europol may freely:

(a) purchase any currencies through authorized channels and
hold and dispose of them;

(b) operate accounts in any currency.

Article 6
Facilities and immunities in respect of communication

1. Member States shall permit Europol to communicate freely and
without a need for special permission, for all official purposes, and
shall protect the right of Europol to do so. Europol shall have the
right to use codes and to dispatch and receive official correspondence
and other official communications by courier or in sealed bags which
shall be subject to the same privileges and immunities as diplomatic
couriers and bags.

2. Europol shall, as far as may be compatible with the Inter-
national Telecommunications Convention of 6 November 1982, for
its official communications enjoy treatment not less favourable than
that accorded by Member States to any international organization or
government, including diplomatic missions of such government, in
the matter of priorities for communication by mail, cable, telegraph,
telex, radio, television, telephone, fax, satellite, or other means.

Avrticle 7
Entry, stay and departure

Member States shall facilitate, if necessary, the entry, stay and
departure of the persons listed in Article 8 for purposes of official
business. This shall not prevent the requirement of reasonable evi-
dence to establish that persons claiming the treatment provided for
under this Article come within the classes described in Article 8.

Article 8

Privileges and immunities of members of the organs of Europol
and staff members of Europol

1. Members of the organs of Europol and staff members of Euro-
pol shall enjoy the following immunities:
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(a) Without prejudice to Article 32 and, so far as applicable, Sch.3
Article 40(3) of the Convention, immunity from legal
process of any kind in respect of words spoken or written,
and of acts performed by them, in the exercise of their
official functions, such immunity to continue notwith-
standing that the persons concerned may have ceased to
be members of an organ of Europol or staff members of
Europol;

(b) inviolability of all their official papers and documents and
other official materials.

2. Staff members of Europol, whose salaries and emoluments are
subject to a tax for the benefit of Europol as mentioned in Article
10, shall enjoy exemption from income tax with respect to salaries
and emoluments paid by Europol. However, such salaries and emolu-
ments may be taken into account when assessing the amount of tax
payable on income from other sources. This paragraph does not
apply to pensions and annuities paid to former staff members of
Europol and their dependants.

3. The provisions of Article 14 of the Protocol on the privileges
and immunities of the European Communities shall apply to the staff
members of Europol.

Avrticle 9
Exemptions to immunities

The immunity granted to persons mentioned in Article 8 shall not
extend to civil action by a third party for damages, including personal
injury or death, arising from a traffic accident caused by any such
person.

Article 10
Taxes

1. Subject to the conditions and following the procedures laid
down by Europol and agreed by the Board, the staff members of
Europol engaged for a minimum period of one year shall be subject
to a tax for the benefit of Europol on salaries and emoluments paid
by Europol.

2. Each year, Member States shall be notified of the names and
addresses of the staff members of Europol mentioned in this Article
as well as of any other personnel contracted to work at Europol.
Europol shall deliver to each of them a yearly certificate bearing the
total gross and net amount of remuneration of any kind paid by
Europol for the year in question, including the details and nature of
payments and the amounts of withholdings at source.

3. This Article does not apply to pensions and annuities paid to
former staff members of Europol and their dependants.
Article 11
Protection of personnel

Member States shall, if so requested by the Director, take all
reasonable steps in accordance with their national laws to ensure
the necessary safety and protection of the persons mentioned in this
Protocol whose security is endangered due to their services to
Europol.
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Atrticle 12

Waiver of immunities

1. The privileges and immunities granted under the provisions of
this Protocol are conferred in the interests of Europol and not for
the personal benefit of the individuals themselves. It is the duty of
Europol and all persons enjoying such privileges and immunities to
observe in all other respects the laws and regulations of Member
States.

2. The Director shall be required to waive the immunity of Euro-
pol and any staff member of Europol, in cases where the immunity
would impede the course of justice and can be waived without preju-
dice to the interests of Europol. In respect of the Director, the Finan-
cial Controller and the members of the Financial Committee, the
Board has a similar obligation. In respect of Members of the Board,
the waiving of the immunities shall be within the competence of the
respective Member States.

3. When the immunity of Europol as mentioned in Article 2(2)
has been waived, searches and seizures ordered by the judicial auth-
orities of the Member States shall be effected in the presence of the
Director or a person delegated by him, in compliance with the rules
of confidentiality laid down in or by virtue of the Convention.

4. Europol shall cooperate at all times with the appropriate auth-
orities of Member States to facilitate the proper administration of
justice and shall prevent any abuse of the privileges and immunities
granted under the provisions of this Protocol.

5. Should a competent authority or judicial body of a Member
State consider that an abuse of a privilege or immunity conferred by
this Protocol has occurred, the body responsible for waiving immun-
ity pursuant to paragraph 2 shall, upon request, consult with the
appropriate authorities to determine whether any such abuse has
occurred. If such consultations fail to achieve a result satisfactory for
both sides, the matter shall be settled in accordance with the pro-
cedure set out in Article 13.

Atrticle 13
Settlement of disputes

1. Disputes on a refusal to waive an immunity of Europol or of a
person who, by reason of his official position, enjoys immunity as
mentioned in Article 8(1), shall be discussed by the Council in
accordance with the procedure set out in Title VI of the Treaty on
European Union with the aim of finding a settlement.

2. When such disputes are not settled, the Council shall unani-
mously decide on the modalities according to which they shall be
settled.

Atrticle 14

Reservations

Reservations shall not be permissible in respect of this Protocol.
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Avrticle 15

Entry into force

1. This Protocol shall be subject to adoption by the Member States
in accordance with their respective constitutional requirements.

2. Member States shall notify the depositary of the completion of
their respective constitutional requirements for adopting this
Protocol.

3. This Protocol shall enter into force on the first day of the
second month following the notification, referred to in paragraph 2,
by the Member State which, being a member of the European Union
on the date of adoption by the Council of the Act drawing up this
Protocol, is the last to fulfil that formality.

Article 16
Accession

1. This Protocol shall be open to accession by any State that
becomes a member of the European Union.

2. Instruments of accession shall be deposited with the depository.

3. The text of this Protocol in the language of the acceding State,
drawn up by the Council of the European Union, shall be authentic.

4. This Protocol shall enter into force with respect to any State
that accedes to it, ninety days after the date of deposit of its instru-
ment of accession, or on the date of the entry into force of this Proto-
col if the latter has not yet come into force when the said period of
ninety days expires.

Article 17
Evaluation

1. Within two years after the entry into force of this Protocol, it
will be evaluated under the supervision of the Management Board.

2. Immunity pursuant to Article 8(1)(a) shall be granted only in
respect of official acts which require to be undertaken in fulfilment
of the tasks set out in Article 3 of the Convention in the version
signed on 26 July 1995. Prior to each amendment or extension of the
tasks in Article 3 of the Convention there shall be a review in accord-
ance with the first paragraph, in particular with regard to Articles
8(1)(a) and 13.

Article 18
Amendments

1. Amendments to this Protocol may be proposed by any Member
State, being a High Contracting Party. Any proposal for an amend-
ment shall be sent to the depository, who shall forward it to the
Council.

2. Amendments shall be established unanimously by the Council,

which shall recommend that they be adopted by the Member States
in accordance with their respective constitutional requirements.
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3. Amendments thus established shall enter into force in accord-
ance with the provisions of Article 15.

4. The Secretary-General of the Council of the European Union
shall notify all Member States of the date of entry into force of the
amendments.

Avrticle 19
Depositary

1. The Secretary-General of the Council of the European Union
shall act as depositary of this Protocol.

2. The depositary shall publish in the Official Journal of the Euro-
pean Communities the notifications, instruments or communications
concerning this Protocol.

In witness whereof, the undersigned Plenipotentiaries have signed
this Protocol.

Done at Brussels, this nineteenth day of June in the year one thou-
sand nine hundred and ninety-seven, in a single original, in the Dan-
ish, Dutch, English, Finnish, French, German, Greek, Irish, Italian,
Portuguese, Spanish and Swedish languages, each text being equally
authentic, such original remaining deposited in the archives of the
General Secretariat of the Council of the European Union.

(Signatures of Plenipotentiaries)

FOURTH SCHEDULE

The Text in the Irish Language of the Convention
COINBHINSIUN

ar bhonn Airteagal K.3 den Chonradh ar an Aontas Eorpach maidir
le hOifig Eorpach P6ilini a bhunt (Coinbhinsiun Europol)

TA NA hARDPHAIRTITHE CONARTHACHA sa Choinbhin-
silin seo, Ballstait an Aontais Eorpaigh,

AG TAGAIRT do Ghniomh 6n gCombhairle an 26 1Gil 1995;

OS FEASACH DOIBH na fadhbanna prainneacha a eascraionn
6 sceimhlitheoireacht, gainneail neamhdhleathach drugai agus saghs-
anna eile tromchuiseacha coirpeachta idirnaisitnta,

DE BHRI go bhfuil ga le dul chun cinn i ndltthphairtiocht agus i
gcomhar idir Bhallstait an Aontais Eorpaigh, go hairithe tri chomhar
pbilineachta idir na Ballstait a fheabhs(;

DE BHRI gur coir gurbh fhéidir le dul chun cinn den sort sin breis
feabhais a chur ar shlandail agus ord poibli a chosaint;

DE BHRI gur comhaontaiodh i gConradh ar an Aontas Eorpach
an 7 Feabhra 1992 Qifig Eorpach Pé6ilini (Europol) a bhuna;

I bhFIANAISE chinneadh 6n gCombhairle Eorpach an 29 Deir-

eadh Fomhair 1993 gur choéir Europol a bhunt san Isiltir agus a
shuiomh a bheith air sa Haig;
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AG MEABHRU DOIBH an chuspora choitinn comhar poilin- Sch.4
eachta a fheabhst i réimse na sceimhlitheoireachta, na gainneala
neamhdhleathai drugai agus saghsanna eile tromchuiseacha coirp-
eachta idirnaisiunta tri bhuanmhalart( randa dian faisnéise idir Eur-
opol agus aonaid naisiinta na mBallstat;

AR A BHEITH DE THUISCINT ACU nach ndéanfaidh na sagh-
sanna comhair até leagtha sios sa Choinbhinsiun seo difear do shagh-
sanna eile comhair dhéthaobhaigh né iltaobhaigh;

OS DEIMHIN LEO nach folair aire faoi leith a thabhairt do
chearta an duine aonair a chosaint agus go hairithe do chosaint a
shonrai pearsanta, i réimse an chomhair phoilineachta freisin;

DE BHRI go bhfuil gniomhaiochtai Europol faoin gCoinbhinsitn
seo gan dochar do chumhachtai na gComhphobal Eorpach agus gur
chun leas comhalartach Europol agus na gComhphobal, faoi chuim-
sitl an Aontais Eorpaigh, saghsanna comhair a bhun a chumasaionn
do gach ceann acu a bhfeidhmeanna a fheidhmit a éifeachtai agus is
féidir,

TAR EIS COMHAONTU MAR A LEANAS:

CLAR NA nABHAR

Leathanach
TEIDEAL | BUNU AGUS CURAIMI .....ccooonrrvirrerrrrirrnnn. 55
Airteagal 1 BUNU o 55
Airteagal 2 CUSPOIT i 55
Airteagal 3 Feidhmeanna ..o veveieiise e 56
Airteagal 4 Aonaid NAISIUNTA ........c.ccoeevevicieice e 57
Airteagal 5 Oifigigh laisSon ........ccccovviiniiiiiiceeeee 58
Airteagal 6 Coras riomhairithe faisnéise bailithe............... 59
TEIDEAL 11 AN CORAS FAISNEISE ....coooovvveeeeerrcenene. 59
Airteagal 7 An coras faisnéise a bhunl ............cccccoevieee 59
Airteagal 8 Inneachar an chorais faisnéise ........c.cccceeeee 60
Airteagal 9 Ceart rochtana ar an gcoras faisnéise ............. 61

TEIDEAL Il COMHAID OIBRE LE hAGHAIDH
ANAILISE ..o 62

Airteagal 10 Sonrai pearsanta a bhailit, a phroéiseail agus
A USAI oo 62
Airteagal 11 COras INNBACS ......cceovrveerieiriee e 64
Airteagal 12 Ordu ag oscailt comhad sonrai...........cccccceeee. 65

TEIDEAL IV FORALACHA COITEANNA MAIDIR LE

PROISEAIL FAISNEISE .......cccooviiiiiiene, 66
Airteagal 13 Dualgas maidir le cur ar an eolas .................. 66
Airteagal 14 Caighdean cosanta sonrai ...........ccccoeeeeenen. 66
Airteagal 15 Freagracht maidir le sonrai a chosaint ........... 66
Airteagal 16 Foralacha maidir le tuarascalacha a dhéan-

AMN 67
Airteagal 17 Rialacha maidir le sonrai a Uséid ................... 67

53



Sch.4

[No. 38.]
Airteagal 18

Airteagal 19
Airteagal 20
Airteagal 21

Airteagal 22

Airteagal 23
Airteagal 24
Airteagal 25

TEIDEAL V

Airteagal 26
Airteagal 27
Airteagal 28
Airteagal 29
Airteagal 30
Airteagal 31
Airteagal 32
Airteagal 33
Airteagal 34
Airteagal 35
Airteagal 36
Airteagal 37

TEIDEAL VI
Airteagal 38

Airteagal 39

Airteagal 40
Airteagal 41

TEIDEAL VII

Airteagal 42

Europol Act, 1997.

Sonrai a phairtiu le triu Stait agus trit comh-
lachtal ......cooveii

Ceart rochtana .........ccccoeeviiieiiicccce e,
Sonrai a cheartl agus a scriosadh ...................

Tréimhsi le haghaidh comhaid sonrai a stérail
agus a scriosadh ...

Sonrai i gcomhaid phaipéir a storail agus a
Cheartll ...

Comhlacht naisitinta maoirseachta .................
An Comhchomhlacht Maoirseachta ...............
Slandail soNral..........coveeevviiiieie e,

STADAS  DLITHEANACH, EAG-
RUCHAN AGUS FORALACHA AIR-
(€= YN Y

Innitlacht dhlitheanach ..o
Orgain EUropol ...
An Bord Bainistiochta ..........cccococevvvinicnnnns
SUNOIN ..o
FOIreann ..o
RUNACht ..o
Oibleagaid discréide agus rundachta ..............
TeANGACNA ...ovcviiiiee e
Parlaimint na hEorpa a chur ar an eolas ......
BUISEAd .....ocveivieieic s
Initchbireacht ...
Comhaontt ceanncheathran..............cc.cooeee.

DLITEANAS AGUS COSAINT DHLITH-
EANACH ...,

Dliteanas maidir le proiseail neamhudaraithe
N6 mhicheart sSoNrai ...........cccoceveieininiencnens

DIiteanais €ile ........covvveviiiivicceece e

Diosp6idi a réiteach ...
Pribhléidi agus diolUinti...........cccceevevvviviieieniennns
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TEIDEAL |

Bunu agus Curaimi
Airteagal 1
Bunu

1. Bunaionn Ballstait an Aontais Eorpaigh, d& ngairtear ‘na Ball-
stait’ anseo feasta, leis seo Qifig Eorpach Péilini da ngairtear ‘Eur-
opol’ anseo feasta.

2. Beidh Europol i gcuibhreann le haonad naisilinta amhéin i
ngach Ballstat a dhéanfar a bhund n6 a ainmnit i gcomhréir le hAirt-
eagal 4.

Airteagal 2
Cuspoir

1. Beidh de chuspoir ag Europol, faoi chuimsit comhair idir na
Ballstait de bhun Airteagal K.1(9) den Chonradh ar an Aontas Eorp-
ach, tri na bearta d& bhforailtear sa Choinbhinsiun seo, feabhas a
chur ar éifeachttlacht agus comhar na n-tdaréas innidil sna Ballstait,
agus sceimhlitheoireacht, gainneail neamhdhleathach drugai agus
saghsanna eile tromchuiseacha coirpeachta idirnaisitinta a gcosc agus
a gcomhrac acu, nuair ata taispeantai fiorasacha ann go bhfuil struch-
tar coiritil eagraithe i dtreis agus go bhfuil na saghsanna coirpeachta
sin ag cur isteach ar dh& Bhallstat n6 nios mo6 ar dhoigh gur ga cur
chuige coiteann ag na Ballstait toisc raon, tabhacht agus iarmhairti
na gcionta i dtracht.

2. Chun an cuspoir ata luaite i mir 1 a ghnétht go comhleanunach,
gniomhoidh Europol i dtosach chun gainneéil neamhdhleathach
drugai agus substainti nuicléacha agus radaighniomhacha, smuglail
neamhdhlithitil imirceach, ceannaiocht i ndaoine agus géainneail
mhétarfheithicli goidte a chosc agus a chomhrac.

Déilealfaidh Europol freisin, faoi cheann dha bhliain 6n gCoinbh-
insitin seo a theacht i bhfeidhm ar a dhéanai, le cionta a dhéantar,
n6é ar doigh go ndéanfai iad, faoi chuimsit gniomhaiochtai sceimh-
litheoireachta i gcoinne beatha, slandail phearsanta, saoirse agus
maoin daoine. Féadfaidh an Chomhairle, ag gniomh( di d’aon toil i
gcomhréir leis an n6s imeachta ata leagtha sios i dTeideal VI den
Chonradh ar an Aontas Eorpach, a chinneadh a chur de chiram ar
Europol déileail le gniomhaiochtai sceimhlitheoireachta den sort sin
roimh an tréimhse sin a dhul in éag.

Féadfaidh an Chombhairle, ag gniomhu di d’aon toil i gcomhréir
leis an n6s imeachta até leagtha sios i dTeideal VI den Chonradh ar
an Aontas Eorpach, a chinneadh a chur de charam ar Europol déil-
eail le saghsanna eile coirpeachta ata liostaithe san larscribhinn a
ghabhann leis an gCoinbhinsitn seo n6 cinealacha sonracha diobh.
Sula ngniomhoéidh an Chomhairle, ord6idh si don Bhord Bainist-
fochta a cinneadh a ullmhu agus, lena linn sin, go hairithe na hiar-
mhairti buiséadacha agus foirne d’Europol a leagan amach.

3. Aireofar freisin ar innitlacht Europol maidir le saghas coirp-
eachta no le cinealacha sonracha de shaghas coirpeachta:

(1) scitradh airgid ata ceangailte leis na saghsanna coirpeachta sin
noé le cineélacha sonracha diobh;
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(2) cionta coiriula ata gaolmhar leo.

Meastar gur cionta gaolmhara na cionta seo a leanas agus go bhfuil
siad le cur san aireamh de réir na rialacha mionsonraithe in Airteag-
ail 8 agus 10:

— cionta coiritla a dhéantar chun na meéin a fhéil chun gniomh-
artha a chur i gcrich a bhfuil Europol innitil ina leith,

— cionta coiritlla a dhéantar chun gniomhartha a bhfuil Europol
innidil ina leith a éasct n6 a chur i gerich,

— cionta coiritla a dhéantar chun saoirse 6 phion6s a airithil
maidir le gniomhartha a bhfuil Europol innitil ina leith.

4. Chun criocha an Choinbhinsilin seo, ciallaionn ‘Udarais innitla’
gach comhlacht poibli sna Ballstait ata freagrach faoin dli naisitnta
as cionta coiritlla a chosc agus a chomhrac.

5. Chun criocha mhireanna 1 agus 2, ciallaionn ‘gainneail neamh-
dhleathach drugai’ na cionta coiriula at4 liostaithe in Airteagal 3(1)
de Choinbhinsitin na Naisitn Aontaithe an 20 Nollaig 1988 i gcoinne
Gainneail Aindleathach Drugai Tamhshuanacha agus Substainti Sic-
eatrépacha agus sna foralacha ag least an Choinbhinsidin sin n6 ag
gabhail a ionaid.

Airteagal 3

Feidhmeanna

1. Faoi chuimsit a chuspéra de bhun Airteagal 2(1), beidh na
priomhfheidhmeanna seo a leanas ar Europol:

(1) an malartd faisnéise idir na Ballstait a éasc(;
(2) faisnéis agus eolas a fhail, a chdimheas agus a anailisiu;

(3) faisnéis a bhaineann le hadardis innitla na mBallstat agus
ceangail idir chionta coiritla arna mbrath aici a phairtiu leo gan
mhoill tri na haonaid naisinta ata sainithe in Airteagal 4;

(4) cabhru le himscraduithe sna Ballstait tri gach faisnéis abhartha
a dhirit chuig na haonaid naisitnta;

(5) coras riomhairithe faisnéise bailithe ina bhfuil sonrai i gcomh-
réir le hAirteagail 8, 10 agus 11 a riar.

2. D’fhonn éifeachtllacht na n-Gdaras innidil sna Ballstait agus an
comhar eatarthu a fheabhsu tri na haonaid naisitnta d’fhonn an cus-
poir atd leagtha amach in Airteagal 2(1) a chomhall, beidh ina
theannta sin na feidhmeanna breise seo a leanas ar Europol:

(1) saineolas ar nésanna imeachta imscrudaithe na n-tdarés inn-
itil sna Ballstait a fhorbairt agus comhairle maidir le himscraduithe
a sholathar;

(2) eolas straitéiseach a sholathar chun cuidit le husaid éifeachtuil
agus éifeachtach na n-acmhainni naisitnta ata ar fail le haghaidh
gniomhaiochtai oibriochtla agus chun an Gsaid sin a chur ar
aghaidh;

(3) tuarascalacha ginearalta a ullmhi ar aon athruithe sa chor.
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3. Ina theannta sin, féadfaidh Europol, faoi chuimsit a chuspéra Sch.4
de bhun Airteagal 2(1) i gcomhréir lena acmhainni foirne agus buis-
éadacha agus faoi na teorainneacha arna socru ag an mBord Bainist-
fochta, cuidil le Ballstait tri chombhairle agus taighde sna réimsi seo
a leanas:

(1) oilitint chomhaltai na n-Gdaras inniuil;
(2) eagrua agus trealmhd na n-Gdarés sin;
(3) modhanna coiscthe cionta;
(4) modhanna pobilineachta teicnitla agus foéiréinseacha agus
modhanna imscridaithe.
Airteagal 4
Aonaid naisitnta

1. Buno6idh gach Ballstat, n6 ainmneoidh sé, aonad naisitnta chun
na feidhmeanna até liostaithe san Airteagal seo a chomhall.

2. Is é an t-aonad naisiunta an t-aon chomhlacht liaison idir Eur-
opol agus na huadaréis naisinta innitla. Beidh caidreamh idir an
t-aonad naisiunta agus na hadarais innitla faoi riald ag an dli nais-
inta, go hairithe ag na rialacha bunreachtila abhartha.

3. Glacfaidh na Ballstait na bearta is ga chun a airithia go bhféad-
faidh na haonaid néisiinta a bhfeidhmeanna a chomhall agus, go
hairithe, chun rochtain ag aonaid naisinta ar shonrai naisiinta abh-
artha a airithid.

4. |s é curam na n-aonad naisiunta:

(1) an fhaisnéis agus an t-eolas is ga chun feidhmeanna Europol a
chomhall a sholathar d6 ar a dtionscnamh féin;

(2) freagra a thabhairt ar iarratai 6 Europol ar fhaisnéis, eolas
agus combhairle;

(3) faisnéis agus eolas a choimead suas chun déta;

(4) faisnéis agus eolas a mheas i gcomhréir leis an dli naisiinta
ar mhaithe leis na hadarais innilla, agus an t-abhar sin a sheoladh
chucu;

(5) iarratai ar chomhairle, faisnéis, eolas agus anailis a chur chuig
Europol;

(6) faisnéis a sholathar d’Europol lena storail sa choéras riomh-
airithe;

(7) féachaint chuige go ndéantar gach malartu faisnéise idir Eur-
opol agus iad féin de réir an dli.

5. Gan dochar d’fheidhmil fhreagrachtai na mBallstat mar ata
siad leagtha sios in Airteagal K.2(2) den Chonradh ar an Aontas
Eorpach, ni dhlifear d’aonad néisiunta i gcas leithleach an fhaisnéis
agus an t-eolas da bhforailtear i bpointi 1, 2 agus 6 de mhir 4 agus in
Airteagail 7 agus 10 a sholathar:

(1) da ndéanfai dochar do leasanna buntsacha slandala naisiunta;
no
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(2) da gceuirfi rath imscradaithe reatha né sabhailteacht daoine
aonair i gcontuirt;

(3) d& mbainfeadh sé le faisnéis a thagann faoi eagraiochtai n6
gniomhaiochtai sonracha eolais i réimse shlandail an Stait.

6. lomproidh na Ballstait na costais arna dtabhd ag na haonaid
néisitnta i leith cumarsaidi le hEuropol agus, seachas costais nasctha,
ni mhuirearéfar ar Europol iad.

7. Tiocfaidh ceannairi na n-aonad naisitnta le chéile a mhéad is
ga chun cabhru le hEuropol lena gcuid combhairle.

Airteagal 5
Oifigigh liaison

1. Tabharfaidh gach aonad néisitnta oifigeach liaison amhéin ar a
laghad ar iasacht d’Europol. Déanfaidh an Bord Bainistiochta lion
na n-oifigeach liaison a fhéadfaidh na Ballstait a chur chuig Europol
a leagan sios tri chinneadh d’aon toil; féadfar an cinneadh a athru
trath ar bith tri chinneadh d’aon toil 6n mBord Bainistiochta. Mura
bhforéiltear a mhalairt i bhforalacha sonracha an Choinbhinsitin
seo, beidh oifigigh liaison faoi réir dhli néaisitnta an Bhallstait
tionscnaimh.

2. Ordoidh na haonaid naisitinta da n-oifigigh liaison leasanna na
n-aonad naisitnta sin a ionadu laistigh de Europol i gcomhréir le dli
naisilinta an Bhallstait tionscnaimh, agus na foralacha is infheidhme
ar oibrit Europol & n-urramu acu.

3. Gan dochar d’Airteagal 4(4) agus (5), cuideoidh na hoifigigh
liaison, faoi chuimsit an chuspoéra até leagtha sios in Airteagal 2(1),
le faisnéis a mhalartt idir na haonaid néisitnta tionschaimh agus
Europol, go hairithe:

(1) tri fhaisnéis a sholathar d’Europol 6n aonad naisilnta
tionscnaimh;

(2) tri fhaisnéis 6 Europol a phairtiu leis an aonad naisitnta tions-
cnaimh; agus

(3) tri chomhoibril le hoifigigh Europol tri fhaisnéis agus comh-
airle a thabhairt in anailis na faisnéise a bhaineann leis an mBallstat
tionscnaimh.

4. San am céanna, cuideoidh na hoifigigh liaison le faisnéis 6n
aonad naisiunta a mhalarta maille leis na bearta a leanann uaidh a
chomhord(, i gcomhréir lena ndli naisiinta agus faoi chuimsit an
chuspora ata leagtha sios in Airteagal 2(1).

5. A mhéad is g4 chun na cturaimi faoi mhir 3 thuas a chomhlion-
adh, beidh an ceart ag na hoifigigh liaison rochtain a bheith acu ar
na comhaid éagsala sonrai i gcomhréir leis na foralacha iomchui arna
sonra sna hairteagail abhartha.

6. Beidh Airteagal 25 infheidhme mutatis mutandis ar ghniomh-
aiocht na n-oifigeach liaison.

7. Gan dochar d’fhoralacha eile an Choinbhinsitin seo, cinnfidh

an Bord Bainistiochta d’aon toil cearta agus oibleagaidi na n-oifig-
each liaison i ndail le hEuropol.
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8. Beidh ag na hoifigigh liaison na pribhléidi agus dioluinti is g4 Sch.4
chun a gcaraimi a chomhlionadh i gcomhréir le hAirteagal 41(2).

9. Solathr6idh Europol saor 6 théille do na Ballstait na haitribh is
ga i bhfoirgneamh Europol do ghniomhaiocht a n-oifigeach liaison.
lomproéidh an Ballstat tionscnaimh gach costas eile a bheidh i dtreis
maidir le hoifigigh liaison a thabhairt ar iasacht; iomproéidh sé freisin
costas threalamh na n-oifigeach liaison, mura molfaidh an Bord
Bainistiochta a mhalairt d’aon toil i gcés leithleach agus buiséad Eur-
opol & bhunu aige.

Airteagal 6
Coras riomhairithe faisnéise bailithe

1. Riarfaidh Europol céras riomhairithe faisnéise bailithe leis na
heiliminti seo a leanas:

(1) an coras faisnéise da dtagraitear in Airteagal 7 agus a mbeidh
inneachar ann ata srianta agus sainithe go cruinn chun gur féidir
teacht go mear ar fhaisnéis at4 ar fail do na Ballstait agus d’Europol;

(2) na comhaid oibre da dtagraitear in Airteagal 10 arna mbunu
le haghaidh tréimhsi athraitheacha chun criocha anailise a mbeidh
faisnéis mhionsonraithe iontu; agus

(3) coras innéacs ina mbeidh mionsonrai as na comhaid anailise
da dtagraitear i bpointe 2 i gcomhréir leis na rialacha mionsonraithe
da bhforailtear in Airteagal 11.

2. Ni ceadmhach ar aon chliinse an coras riomhairithe faisnéise
bailithe arna oibrit ag Europol a nascadh le cérais eile uathphrois-
eala, amach 6 choéras uathphroiseala na n-aonad naisitnta.

TEIDEAL 1l
An Coras Faisnéise
Airteagal 7
An coras faisnéise a bhun(

1. D’fthonn a fheidhmeanna a chomhall, déanfaidh Europol coras
riomhairithe faisnéise a bhunt agus a riar. Is iad na Ballstait, trina
n-aonaid néisiunta agus a gcuid oifigeach liaison i gcomhréir lena
nésanna imeachta naisitnta, agus Europol, maidir leis na sonrai 6
thria Stait agus trit comhlachtai agus na sonrai a thagann 6 anailisi,
a dhéanfaidh sonrai a ionchur go direach sa choras faisnéise. Beidh
rochtain dhireach air chun é a cheadt ag aonaid néisitnta, oifigigh
liaison, an Stiarthoir, na Leas-Stitrthoiri agus oifigigh chui-Gdaraithe
Europol.

Teorannéfar rochtain dhireach na n-aonad naisitinta ar an gcoras
faisnéise maidir leis na daoine da dtagraitear i bpointe 2 d’Airteagal
8(1) go dti na saintréithe sainaitheanta d& bhforailtear in Airteagal
8(2). Beidh rochtain acu ar na sonrai uile, arna iarraidh sin déibh, tri
na hoifigigh liaison chun criocha fiosrachéain shonraigh.
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2. Is é curam Europol:

(1) comhlionadh na bhforélacha ag rialt an chomhair maidir leis
an gcoras faisnéise agus oibrit an choérais a airithiu; agus

(2) bheith freagrach go teicniuil agus go hoibriochtuil as oibriu cui
an chorais faisnéise. Glacfaidh Europol ach go héirithe na bearta uile
is ga chun a airithi go ndéanfar na bearta da dtagraitear in Airteag-
ail 21 agus 25 maidir leis an gcoras faisnéise a chur chun feidhme go
cui.

3. Beidh an t-aonad naisitnta i ngach Ballstat freagrach as pairtid
leis an gcoras faisnéise. Beidh sé freagrach, ach go hairithe, as na
bearta slandéla d& dtagraitear in Airteagal 25 i leith trealaimh phrois-
eala sonrai arna Gsaid ar chrioch an Bhallstéit i gceist, as an athbhr-
eithnid i gcomhréir le hAirteagal 21 agus, a mhéad is ga faoi fhoral-
acha reachtaiochta, rialtchain agus riarachain agus nésanna imeachta
an Bhallstéait sin, as cur chun feidhme cui an Choinbhinsitin seo
thairis sin.

Airteagal 8
Inneachar an chorais faisnéise

1. Ni fhéadfar an coras faisnéise a Usaid ach amhain chun sonrai
a storail, a bhunathrd agus a Gsaid is ga d’Europol chun a fheidhm-
eanna a chomhall amach 6 shonrai ar chionta coiritla gaoclmhara da
dtagraitear sa dara fomhir d’Airteagal 2(3). Na sonrai a chuirtear
ann, bainfidh siad le:

(1) daoine at4, i gcomhréir le dli naisilnta an Bhallstait i gceist,
faoi amhras go ndearna siad cion coiritil a bhfuil Europol innidil ina
leith faoi Airteagal 2 n6 go raibh siad pairteach ina dhéanamh n6
daoine a ciontaiodh sa chion sin;

(2) daoine a bhfuil forais thromchuiseacha ann lena thoimhdiu
faoin dli naisiinta go ndéanfaidh siad cionta coiritla a bhfuil Europol
innidil ina leith faoi Airteagal 2.

2. Ni fhéadfar ach an fhaisnéis seo a leanas a chur sna sonrai pear-
santa da dtagraitear i mir 1:

(1) sloinne, sloinne réamhphosta, céad ainmneacha agus aon alias
nod ainm bréige;

(2) data agus ionad breithe;

(3) néisiantacht;

(4) gnéas; agus

(5) nuair is g4, aon saintréithe eile ar doigh do6ibh cuidit le sain-
aithint lena n-airitear go hairithe saintréithe fisiceacha oibiachtula
nach bhfuil inathraithe.

3. | dteannta leis na sonrai da dtagraitear i mir 2 agus an tagairt
d’Europol né don aonad naisinta ionchuir, féadfar an coéras fais-
néise a Usaid chun na sonrai breise seo a leanas maidir leis na daoine

da dtagraitear i mir 1 a storail, a bhunathrt agus a Usaid:

(1) cionta coiriula, coireanna arna liomhaint agus an t-am agus an
ait ina ndearnadh iad;
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(2) na meain arna n-Gséid n6é ar doigh go n-usaidfear iad chun na Sch.4
coireanna a dhéanamh;

(3) na ranna at4d ag laimhsedil an chéais agus a dtagairti
comhdaithe;

(4) amhras go mbaineann siad le heagraiocht choiridil;

(5) na daorbhreitheanna a mhéad a bhaineann siad leis na cionta
coiritla a bhfuil Europol innidil ina leith de réir Airteagal 2.

Féadfar na sonrai sin a ionchur freisin fil nuair nach dtagraitear
do dhaoine iontu. Nuair is & Europol féin a ionchuireann na sonrai,
i dteannta lena dtagairti comhdaithe a thabhairt, cuirfidh sé i bhfios
freisin ar sholathair trit pairti na sonrai n6 an leanann siad 6na anail-
isi féin.

4. Féadfar an fhaisnéis bhreise maidir leis na cineélacha daoine da
dtagraitear i mir 1 agus ata arna coinneail ag Europol n6 ag na haon-
aid naisitnta a phairtit arna iarraidh sin d’aon aonad néisitnta n6
d’Europol. Déanfaidh na haonaid naisitnta an pairtit sin i gcomhréir
lena ndli naisiunta.

Ma bhaineann an fhaisnéis bhreise sin le cion coiritil gaolmhar
amhéin né nios mé mar até siad sainithe sa dara fomhir d’Airteagal
2(3), cuirfear leis an sonra até storéilte sa choras faisnéise nod & ra
go bhfuil cionta coiritla gaolmhara ann ionas gur féidir le haonaid
naisitnta agus le hEuropol faisnéis ar na cionta coiritla gaolmhara a
mhalartu.

5. Mé& dhéantar na himeachtai i gcoinne an duine i dtracht a scor
né méa dhéantar é a éigiontu, déanfar na sonrai a bhaineann le ceach-
tar den dé& chinneadh sin a scriosadh.

Airteagal 9
Ceart rochtana ar an gcoras faisnéise

1. Isiad na haonaid naisitnta, na hoifigigh liaison, agus an StiGrth-
Oir, na Leas-Stitrthoiri agus oifigigh chui-udaraithe Europol amhain
a bheidh i dteideal sonrai a ionchur go direach sa choéras faisnéise
agus iad a aisghabhdil as. Féadfar sonrai a aisghabhail nuair is ga sin
chun feidhmeanna Europol a chomhlionadh i gcés &irithe; déanfar
an aisghabhail i gcomhréir le foralacha reachtaiochta, rialichain agus
riarachain agus nésanna imeachta an aonaid aisghabhala, faoi réir
aon rialacha breise ata sa Choinbhinsiun seo.

2. Ni fhéadfaidh ach an t-aonad a rinne na sonrai a iontréil iad a
least, a cheart( n6 a scriosadh. Nuair até cuis ag aonad lena chreid-
itint go bhfuil sonrai d& dtagraitear in Airteagal 8(2) micheart n6
mas mian leis iad a fhorlionadh, cuirfidh sé an t-aonad ionchuir ar
an eolas laithreach; scradoidh an déanach an fégra sin gan mhoill
agus, mas ga, déanfaidh sé na sonrai a leasu, a fhorlionadh, a cheartu
no6 a scriosadh laithreach. Nuair ata sonrai da dtagraitear in Airteagal
8(3) storailte sa choras maidir le duine, féadfaidh aon aonad sonrai
breise da dtagraitear in Airteagal 8(3) a iontrail. Nuair ata comh-
bhréagnu follasach idir na sonrai a ionchuireadh, rachaidh na haon-
aid i dtracht i gcomhairle le chéile agus tiocfaidh siad ar comhaontu.
Nuair ata sé ar intinn ag aonad sonrai da dtagraitear in Airteagal
8(2) a d’ionchuir sé maidir le duine a scriosadh ar fad agus go bhfuil
sonrai da dtagraitear in Airteagal 8(3) storailte maidir leis an duine
céanna ach gur aonaid eile a d’ionchuir iad, déanfar an fhreagracht
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faoi réir reachtaiochta maidir le cosaint sonrai de bhun Airteagal
15(1) agus an ceart chun na sonrai sin a leasu, a fhorlionadh, a
cheartt agus a scriosadh de bhun Airteagal 8(2) a aistrit chuig an
gcéad aonad eile a d’ionchuir sonrai da dtagraitear in Airteagal 8(3)
maidir leis an duine sin. Cuirfidh an t-aonad a bhfuil sé ar intinn aige
sonrai a scriosadh an t-aonad chuig a ndéanfar an fhreagracht a aist-
rid maidir le cosaint sonrai a chur ar an eolas faoina intinn.

3. Is é an t-aonad aisghabhala, ionchuir né bunathraithe a bheidh
freagrach as incheadaitheacht sonrai a aisghabhéil 6n gcoras fais-
néise, iad a ionchur ann agus iad a bhunathr(; ni folair gur féidir an
t-aonad sin a aithint. Beidh pairtia faisnéise idir na haonaid naisitnta
agus na hadarais innitla sna Ballstait faoi rial ag an dli naisitnta.

TEIDEAL 111
Comhaid Oibre le haghaidh Anailise
Airteagal 10
Sonrai pearsanta a bhaili(, a phroéiseéil agus a Uséid

1. A mhéad is ga sin chun an cuspoéir ata leagtha sios in Airteagal
2(1) a ghnothu, féadfaidh Europol, i dteannta le sonrai neamhphear-
santa, sonrai a storail, a bhunathrd agus a Gsaid i gcomhaid eile ar
sonrai iad atd bainteach le cionta coiritla a bhfuil Europol innitil
ina leith i gcomhréir le hAirteagal 2(2) lena n-airitear na sonrai ata
bainteach le cionta coiritla gaolmhara da bhforéiltear sa dara fomhir
d’Airteagal 2(3), le haghaidh anailis shonrach, agus a bhaineann le:

(1) daoine dé dtagraitear in Airteagal 8(1);

(2) daoine a d’fhéadfadh bheith ina bhfinnéithe in aon fhios-
rachan maidir leis na cionta i gceist n6 in aon ionchtiseamh coiriuil
iardain;

(3) daoine a bhi ina n-iobartaigh i gcion de na cionta i gceist n6 a
bhfuil fiorais airithe lena chreiditiint go bhféadfaidh siad bheith ina
n-iobartaigh i gcion coiriuil den sort sin;

(4) daoine tadhaill agus comthaigh; agus

(5) daoine a fhéadfaidh faisnéis a thabhairt ar na cionta coiritla i
gceist.

Ni ceadmhach na sonrai até liostaithe sa chéad abairt d’Airteagal
6 de Choinbhinsian Chomhairle na hEorpa an 28 Eanair 1981 um
Chosaint Daoine Aonair maidir le hUathphroéiseéil Sonrai Pearsanta
a bhailiu, a storail agus a phroiseail ach amhain ma ta diangha leo ar
mhaithe le cusp6ir an chomhaid i dtracht agus mé dhéanann na son-
rai sin sonrai pearsanta eile até claraithe sa chomhad céanna a fhor-
lionadh. Beidh sé toirmiscthe cineél airithe daoine a roghnu ar bhonn
na sonrai amhain até liostaithe sa chéad abairt d’Airteagal 6 de
Choinbhinsitn Chomhairle na hEorpa an 28 Eanair 1981, de sharu
ar na rialacha thuasluaite maidir le cuspoiri.

Déanfaidh an Chomhairle, ag gniomhut di d’aon toil, i gcomhréir
leis an n6s imeachta ata leagtha sios i dTeideal VI den Chonradh ar
an Aontas Eorpach, rialacha arna n-ullmht ag an mBord Bainist-
fochta a bheidh le cur i bhfeidhm ar na comhaid sonrai a ghlacadh
agus ina mbeidh sonrai breise go hairithe maidir le cinealacha na
sonrai pearsanta da bhforailtear san Airteagal seo agus na foralacha
maidir le slandail na sonrai sin agus maoirseacht inmheanach a
n-dséide.
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2. Osclofar na comhaid sin chun criocha anailise; sainitear an Sch.4
anailis mar a leanas: sonrai a bhailit, a phroiseail n6 a uséaid ar
mhaithe leis an imscrada coiritil. Ni moér grtpa anailise a chur ar
bun do gach tionscadal anailise a bhfuil dlathbhaint ag na rannphairt-
ithe seo a leanas leis, i gcomhréir leis na feidhmeanna agus na car-
aimi ata sainithe in Airteagal 3(1) agus (2) agus Airteagal 5(3):

(1) anailisithe agus oifigigh eile Europol arna n-ainmnia ag Stilr-
thoéireacht Europol. Is iad na hanailisithe amhéain a bheidh i dteideal
sonrai a ionchur sa chomhad i gceist agus a aisghabhail uaidh;

(2) na hoifigigh liaison agus/n6 saineolaithe na mBallstat a thug
an fhaisnéis n6 ar cas leo an anailis de réir bhri mhir 6.

3. Arna iarraidh sin d’Europol n6é ar a dtionscnamh féin, pairt-
eoidh na haonaid naisitinta gach faisnéis is ga le hEuropol, faoi réir
Airteagal 4(5), chun a fheidhmeanna de bhun phointe 2 d’Airteagal
3(1) a chomhall. Ni phéirteoidh na Ballstait na sonrai sin ach amhain
nuair is féidir iad a phroiseail faoina ndli naisitnta chun cionta coir-
itla a chosc, a anailisit n6 a chomhrac.

Féadfaidh na sonrai 6 na haonaid naisitnta, i bhfianaise a iogaire
até siad, teacht go direach chuig na grapai anailise tri aon mhean
iomchui, biodh n6 n& biodh sé tri na hoifigigh liaison i dtracht.

4. M4 té ga le faisnéis de bhreis ar na sonrai da dtagraitear i mir
3 thuas chun feidhmeanna Europol de bhun phointe 2 d’Airteagal
3(1) a chombhall, féadfaidh Europol a iarraidh ar:

(1) na Comhphobail Eorpacha agus comhlachtai até faoi rialt ag
an dli poibli arna mbunu faoi na Conarthai ag buni na gComhphobal
sin;

(2) comhlachtai eile ata faoi rialt ag an dli poibli arna mbunu faoi
chuimsit an Aontais Eorpaigh;

(3) comhlachtai ata bunaithe ar chomhaontu idir dha Bhallstat n6
nios mo6 den Aontas Eorpach;

(4) tria Stait;

(5) eagraiochtai idirnaisitinta agus fochomhlachtai da gcuid ata
faoi rialt ag an dli poibli;

(6) comhlachtai eile até faoi rialt ag an dli poibli até4 bunaithe ar
chomhaont( idir dha Stat n6 nios mo;

(7) Eagraiocht Idirnaisitnta na bPoilini Coirpeachta;

faisnéis abhartha a phairtia leis tri aon mhean iomchui. Féadfaidh sé
freisin, faoi na coinniollacha céanna agus tri na meain chéanna, fais-
néis a ghlacadh 6 na comhlachtai éagsula sin ar a dtionscnamh siud.
Déanfaidh an Chombhairle, ag gniomhu di d’aon toil i gcomhréir leis
an noés imeachta ata leagtha sios i dTeideal VI den Chonradh ar an
Aontas Eorpach agus tar éis dul i gcomhairle leis an mBord Bainist-
fochta, rialacha a bheidh le hurram( ag Europol ina leith sin a
ghlacadh.

5. A mhéad ata Europol i dteideal faoi choinbhinsitin eile rocht-
ain riomhairithe a fhail ar shonrai as corais faisnéise eile, féadfaidh
sé sonrai pearsanta a aisghabhail tri na meain sin mas géa sin chun a
fheidhmeanna de bhun phointe 2 d’Airteagal 3(1) a chombhall.
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6. Més anailis ghinearéalta straitéiseach an anailis, beidh na Ball-
stait uile, tri mhean na n-oifigeach liaison agus/n6 saineolaithe,
comhlachaithe go hiomlan leis na torthai, go hairithe tri na tuarascal-
acha arna dtarraingt suas ag Europol a phairtiu.

Més ar chasanna sonracha at4 an anailis dirithe nach mbaineann
leis na Ballstait uile agus a bhfuil cusp6ir direach oibriochtuil aici,
glacfaidh ionadaithe na mBallstat seo a leanas pairt inti:

(1) na Ballstait a thug an fhaisnéis as ar thainig an cinneadh
comhad anailise a oscailt n6 a mbaineann si leo laithreach agus na
Ballstait a fhaigheann cuireadh ar ball 6n ngrupa anailise bheith
comhlachaithe 6ir is céas leo feasta é;

(2) na Ballstait a fuair amach tar éis an coras innéacs a cheadu go
bhfuil riachtanas ann fios a bheith acu agus a chuireann sin in idl
faoi na coinniollacha ata leagtha sios i mir 7.

7. Cuirfidh na hoifigigh liaison tdaraithe in iul an riachtanas seo
fios a bheith acu. Déanfaidh gach Ballstat lion teoranta oifigeach
liaison a ainmnil agus a Udar( chuige sin. Seolfaidh sé an liosta chuig
an mBord Bainistiochta.

Chun an riachtanas seo fios a bheith acu de réir bhri mhir 6 a chur
in idl, tabharfaidh an t-oifigeach liaison na réasuin i scribhinn arna
faomhadh ag an Udaras a bhfuil sé faoina urlamh ina Bhallstat féin
agus arna sheoladh chuig na rannphairtithe uile san anailis. Comh-
lachofar go huathoibrioch ansin € san anailis reatha.

Ma chuirtear ina aghaidh sin sa ghrapa anailise, cuirfear an comh-
lachas uathoibrioch siar go dti go gcriochnofar nés imeachta comh-
réitigh a mbeidh tri chéim chomhleantnacha ann;

(1) déanfaidh na rannphairtithe san anailis gach dicheall chun
teacht ar comhaontu leis an oifigeach liaison a chuir in itl an riacht-
anas fios a bheith aige; beidh ocht Ia ar a mhéad acu chuige sin;

(2) ma mhaireann an t-easaontas, tiocfaidh ceannairi na n-aonad
naisinta i dtracht agus StiGrthoireacht Europol le chéile laistigh de
thri 14;

(3) ma mhaireann an t-easaontas fos, tiocfaidh ionadaithe na
bpairtithe i dtracht ar Bhord Bainistiochta Europol le chéile laistigh
d’ocht 1a. Mura n-éireoidh an Ballstat i dtrcht as an riachtanas fios
a bheith aige a chur in iul, gabhfaidh éifeacht lena chomhlachas uath-
oibrioch tri chinneadh comhthola.

8. Is é an Ballstat amhain a phairtionn sonra le hEuropol a bheidh
i dteideal cineél agus athraitheacht a iogaireachta a shocrd. Beidh
leathadh n6 Gséid oibriochtuil sonrai anailise faoi réir comhchomh-
airle ag na rannphéirtithe san anailis. Ni fhéadfaidh Ballstat a fhaigh-
eann rochtain ar anailis reatha na sonrai a leathadh na a Gsaid gan
comhaont( a fhéil roimh ré 6 na Ballstait i dtracht i dtosach baire.

Airteagal 11
Coras innéacs

1. Crutho6idh Europol coras innéacs de na sonrai ata storéilte sna
comhaid da dtagraitear in Airteagal 10(1).

2. Beidh sé de cheart ag Stiurthoir, Leas-StiGrthoiri, oifigigh chui-
Udaraithe Europol agus oifigigh liaison an céras innéacs a cheadu.
Caithfidh an coras innéacs a bheith de chineal gur léir don oifigeach
liaison a cheadaionn &, ar bhonn na sonrai arna gcead(, go bhfuil
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sonrai a bhaineann lena Bhallstat tionscnaimh sna comhaid da dtagr- Sch.4
aitear i bpointe 2 d’Airteagal 6(1) agus in Airteagail 10(1).

Déanfar an rochtain ag oifigigh liaison a shainiu ionas gur féidir a
chinneadh an bhfuil sonra storailte n6 nach bhfuil ach ionas nach
féidir conaisc a bhunu na concluidi breise a dhéanamh maidir le hinn-
eachar na gcomhad.

3. Cinnfidh an Bord Bainistiochta, ag gniomha dé d’aon toil, na
rialacha mionsonraithe maidir leis an gcoras innéacs a dhearadh.

Airteagal 12
Ordu ag oscailt comhad sonrai

1. Le haghaidh gach comhad riomhairithe sonrai ina bhfuil sonrai
pearsanta arna oibrit ag Europol chun a fheidhmeanna déa dtagrait-
ear in Airteagal 10 a chomhall, sonréidh Europol in ord( ag oscailt
an chomhaid, a mbeidh formheas an Bhord Bainistiochta riachtanach
do:

(1) ainm an chomhaid,;
(2) aidhm an chomhaid;
(3) na grapai daoine a bhfuil sonrai storéilte futhu;

(4) cineal na sonrai ata le storail agus na sonrai orthu sin ata liost-
aithe sa chéad abairt d’Airteagal 6 de Choinbhinsitn Chombhairle na
hEorpa an 28 Eanair 1981 agus a bhfuil diangha leo;

(5) saghas na sonrai pearsanta a uUsaidtear chun an comhad a
oscailt;

(6) solathar n6 ionchur na sonrai ata le storail;

(7) na coinniollacha agus an nos imeachta faoina bhféadfar na
sonrai pearsanta ata storailte sa chomhad a phairtit agus cé hiad na
faighteoirti;

(8) na tréimhsi don scrudd agus ré na storala;
(9) an modh chun an log iniGchoireachta a bhuna.

Cuirfidh Stiarthéir Europol an Comhchomhlacht Maoirseachta da
bhforéiltear in Airteagal 24 ar an eolas laithreach faoin intinn ordd
a thabhairt ag oscailt comhad sonrai den soért sin agus gheobhaidh sé
an comhad paipéir chun pé barGlacha is ga dar leis a chur faoi bhréid
an Bhord Bainistiochta.

2. M4 t& prainn an chiraim at4 le comhlionadh de chineél nach
féidir formheas an Bhord Bainistiochta a fhail da bhforailtear i mir
1, féadfaidh an Stiarthoir a chinneadh ar a thionscnamh féin n6 arna
iarraidh sin do na Ballstait i dtracht ord( a thabhairt tri chinneadh
réastnaithe, comhad a oscailt. Cuirfidh sé comhaltai an Bhord Bain-
istiochta ar an eolas san am céanna. Leanfar laithreach an nés
imeachta de bhun mhir 1 thuas agus criochnéfar € a luaithe is féidir.
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TEIDEAL IV

Foralacha Coiteanna maidir le Proiseail Faisnéise
Airteagal 13
Dualgas maidir le cur ar an eolas

Cuirfidh Europol na haonaid naisitnta agus, arna iarraidh sin do
na haonaid naisitnta, a gcuid oifigeach liaison freisin, ar an eolas go
prap faoi aon fhaisnéis maidir lena mBallstat maille le haon cheangal
arna mbrath aige idir chionta coiritla a bhfuil Europol inniuil ina
leith de bhun Airteagal 2. Féadfar faisnéis agus eolas a phairtid
freisin maidir le cionta coiritla tromchuiseacha a bhfaigheann Eur-
opol fios orthu agus a chdraimi & gcomhlionadh aige.

Airteagal 14
Caighdean cosanta sonrai

1. Faoi thrath theacht i bhfeidhm an Choinbhinsitin seo ar a
dhéanai, glacfaidh gach Ballstat faoina reachtaiocht néisiinta na
bearta is ga i ndail le proiseail sonrai pearsanta i gcomhaid sonrai
faoi chuimsit an Choinbhinsitin seo chun caighdean cosanta sonrai
a airithiu a fhreagraionn ar a laghad don chaighdeéan a thig 6 chur
chun feidhme phrionsabail Choinbhinsitin Chombhairle na hEorpa an
28 Eanéir 1981 agus, lena linn sin, tabharfaidh sé aird ar Mholadh
Uimh. R(87) 15 6 Choiste Airi Chomhairle na hEorpa an 17 Meéan
Fomhair 1987 maidir le husaid sonrai pearsanta san earnail phoil-
ineachta.

2. Ni fhéadfaidh pairtit sonrai pearsanta da bhforailtear sa Choin-
bhinsitn seo a thost go dti go dtiocfaidh na rialacha da bhforailtear
i mir 1 maidir le cosaint sonrai i bhfeidhm ar chrioch gach Ballstait
a bheidh i dtreis i bpairtia den soért sin.

3. Agus sonrai pearsanta & mbailit, & bproiseéail agus & n-Gsaid
aige, tabharfaidh Europol aird ar phrionsabail Choinbhinsian Cho-
mhairle na hEorpa an 28 Eanair 1981 agus ar Mholadh Uimh. R(87)
15 6 Choiste Airi Chomhairle na hEorpa an 17 Mean Fémhair 1987.

Urramoéidh Europol na prionsabail sin freisin i gcas sonrai neamh-
uathphroiseailte a bheidh aige i bhfoirm comhad, eadhon gach bail-
ilchan struchtlrtha de shonrai pearsanta a bhfuil rochtain orthu i
gcomhréir le critéir airithe.

Airteagal 15
Freagracht maidir le sonrai a chosaint
1. Faoi réir foralacha eile sa Choinbhinsian seo, is iad a bheidh
freagrach as na sonrai ata storailte ag Europol, go hairithe maidir le
dlithialacht a mbailit agus a seoladh go hEuropol agus as a n-ion-
chur, a mbeachtas, iad a bheith suas chun déata, agus fiorta ré na

storala:

(1) an Ballstat a d’ionchuir na sonrai n6 a phairtigh iad ar shli
eile;

(2) Europol i leith na sonrai arna seoladh chuige ag trit pairtithe
no a leanann 6 anailisi arna ndéanamh aige.
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2. Ina theannta sin, faoi réir foralacha eile sa Choinbhinsitn seo, Sch.4
beidh Europol freagrach as na sonrai uile a thagann chuige agus a
phroisealann sé, biodh siad sa choras faisnéise da dtagraitear in Airt-
eagal 8, sna comhaid sonrai arna n-oscailt le haghaidh anailise da
dtagraitear in Airteagal 10 n6 sa choras innéacs d& dtagraitear in
Airteagal 11, n6 sna comhaid sonrai ata luaite in Airteagal 14(3).

3. Déanfaidh Europol sonrai a storéil ar chaoi gur féidir a shuiomh
cén Ballstat n6 cén trid pairti a sheol na sonrai n6 an bhfuarthas iad
de bharr anailise ag Europol.

Airteagal 16
Foralacha maidir le tuarascalacha a dhéanamh

Ar an meén, déanfaidh Europol tuarascéil ar cheann amhain ar a
laghad as gach deich n-aisghabhail de shonrai pearsanta agus ar gach
aisghabhail arna déanamh sa choras faisnéise dé dtagraitear in Airt-
eagal 7 chun a sheicedil an bhfuil siad incheadaithe faoin dli. Ni
dhéanfaidh Europol agus na comhlachtai maoirseachta déa dtagrait-
ear in Airteagail 23 agus 24 na sonrai sna tuarascalacha a Gsaid ach
chun na criche sin agus déanfar iad a scriosadh tar éis s&€ mhi mura
bhfuil siad riachtanach fos do sheiceéil reatha. Socr6idh an Bord
Bainistiochta na mionsonrai tar éis dul i gcomhairle leis an gComh-
chomhlacht Maoirseachta.

Airteagal 17
Rialacha maidir le sonrai a Gsaid

1. Ni ceart sonrai pearsanta arna n-aisghabhail 6n gcoéras faisnéise,
6n gcoras innéacs n6 6 na comhaid sonrai eile arna n-oscailt le hagh-
aidh anailise, agus sonrai arna bpairtit ar aon mhodh iomchui eile
a tharchur na a Gsaid ach ag Gdarais innitla na mBallstat chun an
choirpeacht a bhfuil Europol innidil ina leith agus chun saghsanna
eile tromchuiseacha coirpeachta a chosc n6 a chomhrac.

Beidh Gséid na sonrai d& dtagraitear sa chéad fhomhir faoi réir
dhli an Bhallstéait a dtig na comhlachtai a Usaideann iad faoina réim.

Ni fhéadfaidh Europol na sonrai da dtagraitear sa chéad fhomhir
a Usaid ach chun a fheidhmeanna d& dtagraitear in Airteagal 3 a
chomhall.

2. | gcéas sonrai airithe, méa leagann Ballstat a bpairtithe n6 trit
Stat no triu comhlacht a bpairtithe da dtagraitear in Airteagal 10(4)
srianta speisialta sios leis an Usaid a bhfuil na sonrai sin facina réir
sa Bhallstat sin n6 ag tria pairti, urramoidh Gséaidire na sonrai na
srianta sin freisin, amach 6n gcas leithleach inar ga do6 faoin dli nais-
ilnta, na srianta ar usaid a mhaolt ar mhaithe leis na hadaréis
bhreithiunacha, na hinstititidi reachtacha né aon chomhlacht neamh-
spleach eile arna bhunu ag an dli agus a bhfuil sé de charam air na
hadarais naisitnta inniula de réir bhri Airteagal 2(4) den Choinbhin-
silin seo a rialU. Sa chas sin, ni fhéadfar na sonrai a (said sula rachfar
i gcomhairle le Stat a bpairtithe a dtogfar aird ar a leasanna agus a
dhearcadh a mhéad is féidir.

3. Ni fhéadfar na sonrai a Gsaid chun criocha eile, na ni fhéadfaidh
Gdarais eile iad a Usaid, seachas iad sin da dtagraitear in Airteagal 2
den Choinbhinsitn seo ach tar éis cead a fhail roimh ré 6n mBallstat
a phairtigh na sonrai a mhéad is féidir sin faoi dhli naisitinta an Bhall-
stait sin.
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Airteagal 18

Sonrai a phéirtit le tria Stait agus tritt comhlachtai

1. Féadfaidh Europol sonrai pearsanta ata storéilte aige a phairtit
le trit Stéait agus trid comhlachtai de réir bhri Airteagal 10(4) agus
faoi na coinniollacha ata leagtha sios i mir 4:

(1) nuair is g4 an beart sin i gcasanna leithleacha chun criocha
cionta coiritla a chosc n6 a chomhrac a bhfuil Europol innitil ina
leith faoi Airteagal 2;

(2) nuair a airithitear leibhéal leormhaith cosanta sonrai sa Stat
no6 sa chomhlacht sin;

(3) nuair at4 an beart sin incheadaithe faoi na rialacha ginearalta
de réir bhri mhir 2.

2. 1 gcomhréir leis an n6s imeachta até leagtha sios i dTeideal VI
den Chonradh ar an Aontas Eorpach, agus aird & tabhairt aici ar na
himthosca d& dtagraitear i mir 3, cinnfidh an Chombhairle, ag
gniomhu di d’aon toil, na rialacha ginearéalta maidir le hEuropol do
phairtiu sonrai pearsanta le trit Stait agus trid comhlachtai de réir
bhri Airteagal 10(4). Ullmhoidh an Bord Bainistiochta an Cinneadh
6n gComhairle agus rachaidh sé i gcomhairle leis an gComhchomh-
lacht Maoirseachta da dtagraitear in Airteagal 24.

3. Measunofar leordhéthanacht an leibhéil chosanta sonrai da
dtagraitear i mir 1 arna thabhairt ag tria Stait agus trit comhlachtai
de réir bhri Airteagal 10(4), agus aird & tabhairt ar na himthosca uile
ata i dtreis i sonrai pearsanta a phairtiu; tabharfar aird go hairithe ar
an méid seo a leanas:

(1) cineal na sonrai;
(2) an cuspoir ata leo;
(3) ré na proiseala arna beartu; agus

(4) na foralacha ginearalta n6 sonracha is infheidhme ar na trid
Stait agus trit comhlachtai de réir bhri Airteagal 10(4).

4. Mas Ballstat a phairtigh na sonrai le hEuropol, ni fhéadfaidh
Europol iad a phairtit le trit Stait agus trit comhlachtai ach le toilit
an Bhallstait. Chuige sin féadfaidh an Ballstat réamhthoilit a thabh-
airt, biodh n6 né biodh sé ginearélta, até4 inaisghairmthe trath ar bith.

Mura Ballstat a phairtigh na sonrai, airitheoidh Europol nach
bhfuil a bpairtit de chineal a dhéanfaidh:

(1) comhall cui na bhfeidhmeanna a thig laistigh de réimse innitl-
achta Ballstait a chosc;

(2) slandail agus ord poibli Ballstait a chur i gconttirt n6 dochar
a dhéanamh da leas ginearalta ar shli eile.

5. Beidh Europol freagrach as dlithitlacht an phairtithe. Coinn-
eoidh Europol taifead de phairtit sonrai agus de na forais ata leis.
Ni Gdaro6far sonrai a phairtia ach amhain ma thugann an faighteoir
gealltanas nach n-Gsaidfear na sonrai ach chun na criche ar pairtiodh
leis iad. Ni bheidh sé sin infheidhme ar phairtit na sonrai pearsanta
is ga ar Europol iad a iarraidh.
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6. Nuair a bhaineann an pairtia da bhforéiltear i mir 1 le faisnéis Sch.4
ata faoi réir riachtanas na rundachta, ni bheidh sé incheadaithe ach
amhéin a mhéad atad comhaontt maidir le rindacht ann idir Europol
agus an faighteoir.

Airteagal 19
Ceart rochtana

1. Aon duine ar mian leis a cheart a fheidhmit chun rochtain ar
na sonrai a bhaineann leis agus ata stoérailte in Europol n6é chun go
ndéanfai na sonrai sin a fhior(, féadfaidh sé iarraidh chuige sin a
dhéanamh saor 6 thaille ina rogha Bhallstat leis an Gdaras naisitnta
inniuil a chuirfidh faoi bhraid Europol i gan mhoill agus a chuirfidh
in itl don duine a rinne an iarraidh go bhfaighidh sé freagra direach
6 Europol.

2. Caithfidh Europol déile4il go hiomlan leis an iarraidh laistigh
de thri mhi tar éis d’udaréas naisitnta innitil an Bhallstait i a fhail.

3. Déanfar an ceart ag gach duine rochtain a bheith aige ar na
sonrai a bhaineann leis n6 go ndéanfai iad a fhior( a fheidhmiu i
gcombhréir le dli an Bhallstait ina ndéantar an ceart sin a éileamh, ag
tabhairt aird ar na foralacha seo a leanas:

Nuair a fhorélann dli an Bhallstait a roghnaitear do phairtit a
bhaineann le sonrai, ditltofar €, a mhéad is ga sin chun:

(1) a chumast d’Europol a fheidhmeanna a fheidhmid go cui;

(2) slandail agus ord poibli na mBallstat a chosaint n6 chun cionta
coiritla a chomhrac;

(3) cearta agus saoirsi triu péirtithe a chosaint;

agus a mhéad nach bhféadfaidh d& bhri sin saraiocht orthu sin a
bheith ag leas an duine lena mbaineann pairtit na faisnéise.

4. Déanfar an ceart chun pairtit a fheidhmit ag urramd mhir 3 de
réir na nésanna imeachta seo a leanas:

(1) i gcas na sonrai ata curtha sa choéras faisnéise ata sainithe in
Airteagal 8, ni fhéadfar a chinneadh iad a phairtit mura mbeidh caoi
tugtha don Bhallstat a d’ionchuir na sonrai agus do na Ballstait lena
mbaineann an pairtit sin go direach a seasamh a chur in idl, lena
n-airitear fil pairtit na sonrai a dhiultd. Cuirfidh an Ballstat a d’ion-
chuir na sonrai in iGl na sonrai inphairtithe maille leis na rialacha
mionsonraithe da bpairtiu;

(2) i gcas na sonrai ata curtha ag Europol sa choras faisnéise, ni
folair caoi a thabhairt roimh ré do na Ballstait lena mbaineann an
pairtit go direach a seasamh a chur in Gl lena n-airitear fiG pairtit
na sonrai a dhidlty;

(3) i gcas na sonrai ata curtha sna comhaid sonrai le haghaidh
anailise at4 sainithe in Airteagal 10, beidh a bpéirtiu faoi réir chomh-
thoil Europol agus na mBallstat até rannphéirtithe san anailis de réir
bhri Airteagal 10(2) agus chomhthoil an Bhallstait n6 na mBallstat
lena mbaineann pairtia na sonrai sin go direach.
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Ma chuireann Ballstat n6 Ballstait n6 Europol in ial go bhfuil siad
i gcoinne an phéairtithe a bhaineann leis na sonrai, cuirfidh Europol
in il don duine a rinne an iarraidh go bhfuil sé tar éis an fiort a
dhéanamh gan aon fhaisnéis a thabhairt a léireodh d6 go bhfuil n6
nach bhfuil aithne air.

5. Déanfar an ceart chun fiort a fheidhmit de réir na noésanna
imeachta seo a leanas:

Nuair nach bhforalann an dli néisitnta is infheidhme do phairtit
a bhaineann leis na sonrai né nuair is iarraidh shimpli ar fhiort ati
i gceist, déanfaidh Europol, i ndluthchomharaiocht leis na hidarais
naisinta i dtracht, an fiort agus cuirfidh sé in ial don duine a rinne
an iarraidh go bhfuil sé tar éis an fiort a dhéanamh gan aon fhaisnéis
a thabhairt a léireodh d6 go bhfuil n6 nach bhfuil aithne air.

6. Ina fhreagra ar iarraidh ar fhiort n6 rochtain ar shonrai, cuir-
fidh Europol in itl don duine a rinne an iarraidh go bhféadfaidh sé
achomharc a dhéanamh chuig an gComhchomhlacht Maoirseachta
mura bhfuil sé sasta lena chinneadh. Féadfaidh an duine a rinne an
iarraidh an cheist a chur faoi bhraid an Chomhchomhlachta Maoirs-
eachta mura mbeidh freagra faighte aige ar a iarraidh laistigh den
tréimhse ata leagtha sios san Airteagal seo.

7. M& dhéanann an duine a rinne an iarraidh achomharc chuig
an gComhchomhlacht Maoirseachta da bhforailtear in Airteagal 24,
déanfaidh an Comhchomhlacht i a scruda.

Ma bhaineann an t-achombharc leis an bpairtit a bhaineann le son-
rai a chuir Ballstat sa choras faisnéise, glacfaidh an Comhchomhlacht
Maoirseachta a chinneadh i gcomhréir le dli an Bhallstait lena ndear-
nadh an iarraidh. Rachaidh an Comhchomhlacht Maoirseachta i gco-
mhairle roimh ré le hidaras naisiGnta inniGil n6 cdirt innidil an
Bhallstait inar thionscain an sonra. Déanfaidh an comhlacht sin an
fiord is ga chun a shuiomh, ach go hairithe, gur glacadh an cinneadh
an iarraidh a dhidalta i gcomhréir le foralacha mhir 3 agus phointe 1
de mhir 4 den Airteagal seo. Sa chas sin, glacfaidh an Comhchomh-
lacht Maoirseachta an cinneadh, lena n-airitear fit an pairtid a
dhidltd i ndlidthchomharaiocht leis an (daras naisiinta maoirseachta
noé leis an geuirt innidil.

Nuair a bhaineann an t-achomharc le péirtit a bhaineann le sonrai
a chuir Europol sa choras faisnéise n6 sonrai ata storailte sna comh-
aid oibre le haghaidh anailise, ni fhéadfaidh an Comhchomhlacht
Maoirseachta, i gcas go bhfuil Europol n6 Ballstat i gconai ina
choinne sin, tar éis d6 Europol n6 an Ballstat a éisteacht neamhaird
a dhéanamh air ach le tromlach dh& thrian d4 chomhaltai. Mura
mbeidh an tromlach sin ann, cuirfidh an Comhchomhlacht Maoirs-
eachta in ial don duine a rinne an iarraidh go bhfuil sé tar éis an
fiort is ga a dhéanamh, gan aon fhaisnéis a thabhairt d6 a léireodh
d6 go bhfuil né nach bhfuil aithne air.

Nuair a bhaineann an t-achomharc le fiori na sonrai a chuir Ball-
stat sa choras faisnéise, déanfaidh an Comhchomhlacht Maoirseachta
deimhin de go ndearnadh an fior( is g& i gceart, i ndlathchomhar-
ajocht le hidaras naisiinta maoirseachta an Bhallstait a chuir na son-
rai ann. Cuirfidh an Comhchomhlacht Maoirseachta in itl don duine
arinne an iarraidh go ndearna sé an fior(, gan aon fhaisnéis a thabh-
airt do a léireodh d6 go bhfuil n6 nach bhfuil aithne air.
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Nuair a bhaineann an t-achomharc le sonrai a chuir Europol sa Sch.4
choras faisnéise n6 sonrai até storéilte sna comhaid oibre le haghaidh
anailise, déanfaidh an Comhchomhlacht Maoirseachta deimhin de go
ndearna Europol an fioru is ga i gceart. Cuirfidh an Comhchomh-
lacht Maoirseachta in ial don duine a rinne an iarraidh go ndearna
sé an fioru, gan aon fhaisnéis a thabhairt d6 a léireodh dé go bhfuil
né nach bhfuil aithne air.

8. Beidh na foralacha thuas infheidhme mutatis mutandis ar shon-
rai neamh-uathphroisedilte atd& ag Europol i bhfoirm comhad,
eadhon gach bailitchan struchturtha sonrai pearsanta is inrochtana i
gcomhréir le critéir shonracha.

Airteagal 20
Sonrai a cheart agus a scriosadh

1. Sonrai ata stoérailte ag Europol, a phairtigh trit Stait n6é trid
comhlachtai leis n6 at4 aige de thoradh a ghniomhaiochta anailise,
ma thagann sé chun solais go bhfuil siad micheart n6 go saraionn a
n-ionchur né a storail an Coinbhinsitn seo, déanfaidh Europol iad a
cheartu n6 a scriosadh.

2. Més Ballstait a phairtigh na sonrai go direach le hEuropol ata
micheart n6é a sharaionn foralacha an Choinbhinsitin seo, déanfaidh
na Ballstait sin iad a cheartl n6 a scriosadh i gcuibhreann le hEur-
opol. Ma tharchuirtear sonrai michearta ar mhodh iomchui eile n6
mas tarchur lochtach is cuis le hearréidi sna sonrai arna solathar ag
na Ballstait n6 mé té an tarchur contrartha d’fhoralacha an Choinbh-
insitiin seo n6 ma thagann na hearraidi toisc go ndearna Europol na
sonrai sin a chur sa choras, a chur san aireamh n6 a storail go locht-
ach né go contrartha d’fhoralacha an Choinbhinsitin seo, déanfaidh
Europol iad a cheartl n6 iad a scriosadh i gcuibhreann leis na Ball-
stéit i dtracht.

3. Sna casanna da dtagraitear i mir 1 n6 2, cuirfear sin in iul gan
mhoill do gach faighteoir de na sonrai sin. Déanfaidh an déanach na
sonrai sin a cheart(l n6 a scriosadh freisin.

4. Beidh sé de cheart ag gach duine a iarraidh ar Europol na son-
rai a bhaineann leis a cheartt n6 a scriosadh.

Cuirfidh Europol in ial don duine a rinne an iarraidh go ndearna
sé na sonrai a bhaineann leis a cheart( n6 a scriosadh. Mura bhfuil
an duine a rinne an iarraidh séasta le freagra Europol né mura mbeidh
freagra faighte aige laistigh de thréimhse tri mhi, féadfaidh sé an
cheist a chur faoi bhraid an Chomhchomhlachta Maoirseachta.

Airteagal 21
Tréimhsi le haghaidh comhaid sonrai a storéil agus a scriosadh

1. Ni storélfaidh Europol sonrai i gcomhaid sonrai ach amhain fad
is ga sin chun a fheidhmeanna a chomhlionadh. Déanfar athbhreith-
niu an ga leanuint de storail trath nach déanai n& tri bliana tar éis na
sonrai a ionchur. Is é an t-aonad a rinne an t-ionchur a dhéanfaidh
na sonrai até storéilte sa choéras faisnéise a athbhreithnit agus a scr-
iosadh. Is é Europol a dhéanfaidh sonrai até storailte i gcomhaid eile
sonrai da chuid a athbhreithnit agus a scriosadh. Déanfaidh Europol
na Ballstait a chur ar an eolas go huathoibrioch tri mhi roimh dhul
in éag na dtréimhsi ama chun storail sonrai a athbhreithnid.

71



Sch.4

[No. 38.] Europol Act, 1997. [1997.]

2. Le linn an athbhreithnithe, féadfaidh na haonaid d& dtagraitear
sa tria agus sa cheathrt habairti de mhir 1 thuas cinneadh maidir le
leantint de shonrai a stérail go dti an chéad athbhreithniu eile mas
ga sin fés chun caraimi Europol a chomhlionadh. Mura nglactar cinn-
eadh maidir le leantint de storail sonrai, déanfar iad a scriosadh go
huathoibrioch.

3. Ni fhéadfaidh storéil sonrai pearsanta a bhaineann le daoine
aonair da dtagraitear i bpointe 1 den chéad fhomhir d’Airteagal
10(1) dul thar thri bliana san iomlan. Tos6idh gach tréimhse as an
nua ar an data a tharlaionn teagmhas arb é a thoradh sonrai a bhain-
eann leis an duine aonair sin a storail. Déanfar athbhreithnia bliant-
Gil an ga leanutint de storail agus taifeadfar an t-athbhreithnit.

4. Nuair a dhéanann Ballstat sonrai arna bpéirtit le hEuropol ata
storailte i gcomhaid eile sonrai de chuid Europol a scriosadh as a
chomhaid naisiunta sonrai, cuirfidh sé Europol ar an eolas da réir. |
gcasanna den soért sin, scriosfaidh Europol na sonrai mura bhfuil a
thuilleadh suime aige iontu ar bhonn eolais ata nios leithne na mar
até i seilbh an Bhallstait a phairtigh na sonrai. Cuirfidh Europol an
Ballstat i dtracht ar an eolas go bhfuiltear ag leandint de na sonrai
sin a storail.

5. Ni dhéanfar scriosadh nuair a dhéanfai dochar do na leasanna
is coir a chosaint de chuid an duine is &bhar do na sonrai. | gcasanna
den sort sin, ni fhéadfar na sonrai a Gsaid ach le toilit an duine is
abhar do na sonrai.

Airteagal 22
Sonrai i gcomhaid phaipéir a storail agus a cheartl

1. Mathagann sé chun solais nach bhfuil ga a thuilleadh le comhad
paipéir iomlan no le sonrai sa chomhad sin arna choinneail ag Eur-
opol chun feidhmeanna Europol a chomhall n6 gur sart ar an gCoin-
bhinsiun seo na sonrai sin ina n-iomlaine, ni folair an comhad sin n6
na sonrai a scriosadh. Fad nach mbeidh an comhad n6 na sonrai i
dtracht scriosta iarbhir, cuirfear nota isteach ag cur cosc ar an
gcomhad n6 na sonrai a Gsaid.

Féadfar gan comhad péipéir a dhiotht ma ta forais ann lena dtoi-
mhdit go ndéanfai dochar murach sin do leasanna dlisteanacha an
duine is 4bhar do na sonrai. Sa chés sin cuirfear an n6ta céanna
isteach ag cur cosc ar an gcomhad péaipéir sin a Uséid.

2. Ma thagann sé chun solais go bhfuil sonrai i gcomhaid phaipéir
Europol atd micheart, déanfaidh Europol iad a chearta.

3. Féadfaidh gach duine lena mbaineann comhad de chuid Eur-
opol an ceart a fheidhmi i leith Europol go gceartofar né go ndioth-
ofar comhad péipéir n6 go gcuirfear néta isteach ann. Beidh Airteag-
ail 20(4) agus 24(2) agus (7) infheidhme.

Airteagal 23
Comhlacht néisitinta maoirseachta

1. Ainmneoidh gach Ballstdt comhlacht naisiunta maoirseachta

arb é a chiram faireachdn neamhspleach a dhéanamh, i gcomhréir

lena dhli naisitinta faoi seach, ar incheadaitheacht sonrai a ionchur
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agus a aisghabhail agus aon phairtiu eile sonrai pearsanta le hEur- Sch.4
opol ag an mBallstat i dtracht agus scradd a dhéanamh an saraitear
amhlaidh cearta an duine is dbhar do na sonrai. Beidh rochtain
chuige sin ag an gcomhlacht maoirseachta sna haonaid naisiunta n6é

tri na hoifigigh liaison ar na sonrai a chuir an Ballstat sa choras fais-

néise agus sa choéras innéacs i gcomhréir leis na nésanna imeachta
naisitnta abhartha.

Chun a maoirseacht a fheidhmit beidh ag na comhlachtai naisinta
maoirseachta rochtain ar oifigi agus comhaid na n-oifigeach liaison
faoi seach in Europol.

Ina theannta sin, i gcomhréir leis na nésanna imeachta is infheidh-
me, déanfaidh na comhlachtai néisiinta maoirseacht ar ghniomh-
aiochtai na n-aonad naisiunta i gcomhréir le hAirteagal 4(4) agus
gniomhaiochtai na n-oifigeach liaison i gcomhréir le pointi 1, 2 agus
3 d’Airteagal 5(3) agus le hAirteagal 5(4) agus (5) a mhéad a bhain-
eann na gniomhaiochtai sin le cosaint sonrai pearsanta.

2. Beidh an ceart ag gach duine aonair a iarraidh ar an gcomhlacht
naisilinta maoirseachta scridu a dhéanamh ar incheadaitheacht aon
ionchur n6 péirtiu i bhfoirm ar bith d& shonrai pearsanta le hEur-
opol, maille le sonrai a cheadl ag an mBallstat i dtracht.

Feidhmeofar an ceart sin i gcomhréir le dli naisiinta an Bhallstait
ar chuig a chomhlacht néaisitinta maoirseachta a dhéantar an iarraidh.

Airteagal 24
An Comhchomhlacht Maoirseachta

1. Cuirfear comhchomhlacht neamhspledch maoirseachta ar bun
arb é a chiram gniomhaiochtai Europol a athbhreithnid, i gcomhréir
leis an gCoinbhinsitn seo, chun a airithil nach bhfuil cearta an duine
aonair & saru ag storéil, proiseail agus usaid na sonrai ata storailte
ag Europol. Ina theannta sin, maoirseocidh an Comhchomhlacht
Maoirseachta go bhfuil tarchur sonrai a thionscnaionn in Europol
incheadaitheach. Beidh ar an gComhchomhlacht Maoirseachta lion
nach mé na beirt chomhalta n6é ionadai 6 gach ceann de na comh-
lachtai naisitinta maoirseachta, nach mbeidh da bhri sin a neamhspl-
eachas inchurtha in amhras agus a mbeidh aige an abaltacht is ga
agus a cheapfaidh na Ballstait go ceann cuig bliana. Beidh véta amh-
ain ag gach toscaireacht.

Ceapfaidh an Comhlacht Maoirseachta cathaoirleach as measc a
chomhaltai.

I bhfeidhmil a gcumhachtai, ni ghlacfaidh comhaltai an Chomh-
chomhlachta Maoirseachta teagasc 6 aon Udaras.

2. Caithfidh Europol cuidit leis an gComhchomhlacht Maoirs-
eachta chun feidhmeanna an déanaigh a fheidhmid. Lena linn sin,
ach go hairithe:

(1) solathréidh sé don chomhlacht sin an fhaisnéis a iarrann sé,
tabharfaidh sé rochtain ar gach doiciméad agus comhad paipéir,
maille le rochtain ar na sonrai ata storailte sa choéras;

(2) tabharfaidh sé saor-rochtain do trath ar bith ar a aitribh uile;
agus
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(3) forghniomhoéidh sé cinnti an Chomhchomhlachta Maoirs-
eachta maidir le hachomhairc i gcomhréir le foralacha Airteagail
19(7) agus 20(4).

3. Beidh an Comhchomhlacht Maoirseachta innitil freisin chun
ceisteanna a scrtdd a bhaineann le cur chun feidhme agus léiril
ghniomhaiochtai Europol maidir le proéiseail agus Usaid sonrai pears-
anta, chun ceisteanna a scradi a bhaineann le seicealacha arna gcur
i gcrich go neamhspledch ag comhlachtai naisiinta maoirseachta na
mBallstat n6 a bhaineann leis an gceart chun faisnéise a fheidhmid,
maille le tograi comhchuibhithe chun réitigh choiteanna ar fhadhb-
anna ata ann a tharraingt suas.

4. Beidh an ceart ag gach duine aonair a iarraidh ar an gComh-
chomhlacht Maoirseachta a airithit go ndearna Europol sonrai pear-
santa a storail, a bhaili, a phroiseail agus a Usaid go dleathach, ceart.

5. Mé thugann an Comhchomhlacht Maoirseachta dé aire aon sar-
uithe ar fhorélacha an Choinbhinsiuin seo i storail, proiseail n6é Usaid
sonrai pearsanta, déanfaidh sé pé geardn a mheasann sé is gé le Stilr-
thoir Europol agus iarrfaidh sé air a fhreagra a thabhairt laistigh de
thréimhse a chinnfidh an Comhchomhlacht. Cuirfidh an Stiarthoir
an Bord Bainistiochta ar an eolas faoin n6s imeachta ar fad. | gcas
deacrachtai, cuirfidh an Comhchomhlacht Maoirseachta an cheist
faoi bhraid an Bhord Bainistiochta.

6. Tarraingeoidh an Comhchomhlacht Maoirseachta tuarascalacha
gniomhaiochta suas go trathrialta. 1 gcomhréir leis an n6s imeachta
ata leagtha sios i dTeideal VI den Chonradh ar an Aontas Eorpach
seolfar iad chuig an gCombhairle; beidh deis i dtosach ag an mBord
Bainistiochta tuairim a thabhairt a chuirfear i gceangal leis na tuar-
ascalacha.

Déanfaidh an Comhchomhlacht Maoirseachta cinneadh faoina
thuarascail ghniomhaiochta a phoiblit agus, mas iomchui, faoi na
rialacha mionsonracha don phoibliu sin.

7. Glacfaidh an Comhchomhlacht Maoirseachta a rialacha nos
imeachta. Beidh siad faoi réir formheas d’aon toil na Comhairle.
Bunoidh sé as lion a chomhaltai coiste ar a mbeidh comhalta 6 gach
toscaireacht a mbeidh ceart votala aige. Beidh sé de chiram ar an
gcoiste sin na hachomhairc da bhforéiltear in Airteagail 19(7) agus
20(4) a scrudd ar gach modh iomchui. Déanfaidh an coiste sin na
pairtithe, arna gcuidit ag a gcomhairleoir mas mian leo sin, a éist-
eacht arna iarraidh sin doibh. Is cinnti criochnaitheacha i leith na
bpairtithe uile i dtracht cinnti arna nglacadh sa chomhthéacs sin.

8. Ina theannta sin, féadfaidh sé coiste amhain n6 nios mo6 a
bhun.

9. Rachfar i gcomhairle leis an gComhchomhlacht Maoirseachta
faoin gcuid den bhuiséad a bhaineann leis. Cuirfear a thuairim i
gceangal leis an dréachtbhuiséad i gceist.

10. Beidh ranaiocht de chinamh aige; cinnfear curaimi na rin-
aiochta sna rialacha nos imeachta.
Airteagal 25
Slandail sonrai

1. Glacfaidh Europol na bearta teicnitla agus eagraiochtula is ga
chun cur chun feidhme an Choinbhinsidin seo a airithit. Ni ga bearta
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ach amhéin nuair at4 an iarracht is g4 ar comhréir leis an gcusp6ir Sch.4
até ceaptha doéibh i dtaca le cosaint de.

2. Maidir le huathphroiseail sonrai ag Europol, cuirfidh gach Ball-
stat agus Europol bearta chun feidhme até ceaptha chun:

(1) rochtain daoine neamhUdaraithe a shéanadh ar threalamh
proisedla sonrai a Usaidtear chun sonrai pearsanta a phroiseail
(rialtchén rochtana ar threalamh);

(2) cosc a chur le Iéamh, coipeail, bunathrd n6é baint amach neamh-
Gdaraithe meain sonrai (rialuichan mean sonrai);

(3) cosc a chur le hionchur neamhudaraithe sonrai agus ceadd,
bunathri n6 scriosadh neamhudaraithe sonrai pearsanta storéilte
(rialtchan storala);

(4) cosc a chur le hdsaid corais uathphroiseala sonrai ag daoine
neamhuddaraithe a usaideann trealamh cumarsaide sonrai (rialichan
Gsaidiri);

(5) a airithit nach bhfuil rochtain ag daoine at4 Gdaraithe chun
coras uathphroéiseéla sonrai a Usaid ach ar shonrai ata folaithe ag a
n-dard rochtana (rialichan rochtana ar shonrai);

(6) a airithia gur féidir a fhiort agus a shuiomh cad iad na comh-
lachtai ar féidir sonrai pearsanta a tharchur chucu tri threalamh cum-
arsaide sonrai a usaid (rialuchan cumarsaide);

(7) aéairithiu gur féidir a fhiort agus a shuiomh iardain cad iad na
sonrai pearsanta ata ionchurtha i gcorais uathphroiseala sonrai agus
cathain a ionchuireadh na sonrai agus cé a d’ionchuir iad (rialichan
ionchuir);

(8) cosc a chur le 1éamh, coéipeail, bunathru n6é scriosadh neamh-
Gdaraithe sonrai pearsanta le linn sonrai pearsanta a aistrit n6 le linn
meain sonrai a iompar (rialichan iompair);

(9) a airithit go bhféadfar, i gcas briseadh, na corais arna suiteail
a aiseag laithreach (athshlanu); agus

(10) a airithit go bhfeidhmionn feidhmeanna an chorais gan locht,
go dtaifeadtar laithreach aon lochtanna sna feidhmeanna
(iontaofacht) agus nach ndéantar na sonrai arna storail a lot tri mhi-
fheidhmil an chorais (slaine).

TEIDEAL V
Stadas Dlitheanach, Eagrichan agus Foralacha Airgeadais
Airteagal 26
Innidlacht dhlitheanach

1. Beidh pearsantacht dhlitheanach ag Europol.

2. Beidh ag Europol i ngach Ballstat an innitlacht dhlitheanach
agus chonarthach is fairsinge ata ar fail ag daoine dlitheanacha faoi
dhli an Bhallstait sin. Féadfaidh sé go hairithe maoin shochorraithe
agus maoin dhochorraithe a fhail n6 a dhilscairt agus féadfaidh sé

bheith ina phairti in imeachtai dli.
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3. Cumhachtéfar d’Europol comhaontl ceanncheathrin a thabh-
airt i gerich le Riocht na hlsiltire agus na comhaontuithe riachtan-
acha rundachta de bhun Airteagal 18(6), maille le comhaontuithe
eile faoi chuimsiu na rialacha arna leagan sios d’aon toil ag an
gCombhairle ar bhonn an Choinbhinsitin seo agus Theideal VI den
Chonradh ar an Aontas Eorpach, a thabhairt i gcrich le tria Stait
agus trit comhlachtai de réir bhri Airteagal 10(4).

Airteagal 27
Orgain Europol

Is iad orgéin Europol:

(1) an Bord Bainistiochta;

(2) an Stidrthoir;

(3) an Rialto6ir Airgeadais;

(4) an Coiste Airgeadais.

Airteagal 28
An Bord Bainistiochta

1. Beidh Bord Bainistiochta ag Europol. Seo a leanas feidhm-
eanna an Bhord Bainistiochta:

(1) beidh sé rannphairteach i gcuspbir Europol a leathnu
(Airteagal 2(2));

(2) déanfaidh sé cearta agus oibleagaidi na n-oifigeach liaison i
leith Europol a shainit d’aon toil (Airteagal 5);

(3) cinnfidh sé d’aon toil lion na n-oifigeach liaison a fhéadfaidh
na Ballstait a chur chuig Europol (Airteagal 5);

(4) ullmhoidh sé na rialacha cur chun feidhme maidir leis na
comhaid sonrai (Airteagal 10);

(5) beidh sé rannphairteach i rialacha a ghlacadh ag rialu chaid-
reamh Europol le trit Stait agus tril comhlachtai de réir bhri Airt-
eagal 10(4) (Airteagail 10, 18 agus 42);

(6) cinnfidh sé, d’aontoil, na rialacha mionsonraithe maidir leis an
gcoras innéacs a dhearadh (Airteagal 11);

(7) formheasfaidh sé tri thromlach dh& thrian orduithe ag oscailt
comhaid sonrai (Airteagal 12);

(8) féadfaidh sé tuairimi a thabhairt ar bhartlacha agus tuarascal-
acha an Chomhchomhlachta Maoirseachta (Airteagal 24);

(9) scrudoidh sé na fadhbanna a chuirfidh an Comhchomhlacht
Maoirseachta faoina bhraid (Airteagal 24(5));

(10) socroéidh sé sonrai an nés imeachta chun a sheiceéil go bhfuil
na hiarratai faoi chuimsid an chorais faisnéise incheadaithe
(Airteagal 16);
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(11) beidh sé rannphéirteach sa Stiturthéir agus sna Leas-Stiarth- Sch.4
oiri a cheapadh agus a dhifhostu (Airteagal 29);

(12) maoirseoidh sé comhlionadh cui dhualgais an Stitrthora
(Airteagail 7 agus 29);

(13) beidh sé rannphairteach sna rialachain foirne a ghlacadh
(Airteagal 30);

(14) beidh sé rannphéirteach i gcomhaontuithe maidir le randacht
a ullmht agus le foralacha maidir le cosaint rundachta a ghlacadh
(Airteagail 18 agus 31);

(15) beidh sé rannphairteach sa bhuiséad, lena n-airitear an plean
bunaiochta, a bhuna, san inidchoireacht agus san urscaoileadh ata le
tabhairt don Stiurthoir (Airteagail 35 agus 36);

(16) formheasfaidh sé d’aon toil an plean maoinithe cuig bliana
(Airteagal 35);

(17) ceapfaidh sé d’aon toil an Rialtoir Airgeadais agus maoirs-
eoidh sé a riarachan (Airteagal 35);

(18) beidh sé rannphairteach sa rialachan airgeadais a ghlacadh
(Airteagal 35);

(19) formheasfaidh sé d’aon toil an comhaontu ceanncheathrun
arna thabhairt i gcrich (Airteagal 37);

(20) glacfaidh sé d’aon toil na rialacha ar imréiteach slandala
fhoireann Europol;

(21) gniomhoidh sé tri thromlach dha thrian i ndiosp6éidi idir Ball-
stat agus Europol agus idir Ballstait a bhaineann le cuiteamh arna
dhéanamh de bhun an dliteanais maidir le proiseail neamhudaraithe
ndé mhicheart sonrai (Airteagal 38);

(22) beidh sé rannphéirteach in aon least ar an gCoinbhinsitn seo
(Airteagal 43);

(23) beidh sé freagrach as aon chlraimi eile a chuireann an
Chombhairle air, faoi chuimsit foralacha chun an Coinbhinsitin seo a
chur chun feidhme.

2. Beidh ar an mBord Bainistiochta ionadai amhéin 6 gach Balls-
tat. Beidh vota amhain ag gach comhalta den Bhord Bainistiochta.

3. Féadfaidh malartach gach comhalta den Bhord Bainistiochta a
ionadl; ma ta an comhalta as lathair, féadfaidh an malartach a cheart
votala a fheidhmid.

4. Tabharfar cuireadh do Choimisitin na gComhphobal Eorpach
freastal ar chruinnithe den Bhord Bainistiochta ach ni bheidh ceart
votala aige. Ar a shon sin, féadfaidh an Bord Bainistiochta a chinn-
eadh teacht le chéile gan ionadai 6n gCoimisiun.

5. Beidh na comhaltai né na malartaigh i dteideal saineolaithe 6na
mBallstéit faoi seach a bheith ina gcuideachta agus comhairle a fhéil
uathu ag cruinnithe den Bhord Bainistiochta.

6. Is & ionadai an Bhallstait ata ag sealbh( Uachtaranacht na
Combhairle a bheidh ina chathaoirleach ar an mBord Bainistiochta.
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7. Glacfaidh an Bord Bainistiochta a rialacha n6s imeachta d’aon
toil.

8. Ni bac ar an mBord Bainistiochta do ghlacadh cinnti ar g4 aon-
toiliocht d6ibh comhaltai a staonadh 6 votail.

9. Tiocfaidh an Bord Bainistiochta le chéile ar a laghad dha uair
sa bhliain.

10. Glacfaidh an Bord Bainistiochta d’aon toil gach bliain:

(1) tuarascéil ghinearalta ar ghniomhaiochtai Europol i rith na
bliana roimhe sin;

(2) tuarascail ar ghniomhaiochtai todhchai Europol a chuireann
riachtanais oibriocht(la na mBallstat agus na hiarmhairti ar bhuiséad
agus lion foirne Europol san aireamh.

Cuirfear na tuarascélacha sin faoi bhraid na Combhairle i gcomhréir
leis an nbés imeachta até leagtha sios i dTeideal VI den Chonradh ar
an Aontas Eorpach.

Airteagal 29
Stiarthoir

1. Beidh Stiarth6ir a cheapfaidh an Chomhairle, ag gniomhi di
d’aon toil i gcomhréir leis an n6s imeachta ata leagtha sios i dTeideal
VI den Chonradh ar an Aontas Eorpach tar éis tuairim a fhail 6n
mBord Bainistiochta, i gceannas ar Europol go ceann tréimhse
ceithre bliana. Féadfar a cheapachan a athnuachan uair amhain.

2. Beidh de chunamh ag an Stitrthéir Leas-Stiarthoiri a socréidh
an Chomhairle a lion agus a cheapfar go ceann tréimhse ceithre
bliana i gcomhréir leis an nos imeachta ata leagtha sios i mir 1; féad-
far a gceapachén a athnuachan uair amhain. Saineoidh an Stiarthoéir
a geuid caraimi nios mionchruinne.

3. Beidh an Stitrthoir freagrach as:

(1) na caraimi a chuirtear ar Europol a chomhlionadh;

(2) cursai riarachain 6 la go I4;

(3) bainistiocht pearsanra;

(4) cinnti 6n mBord Bainistiochta a ullmh( agus a chur chun
feidhme go cui;

(5) an dréachtbhuiséad, an dréachtphlean bunaiochta agus an
dréachtphlean maoinithe clig bliana a ullmht agus buiséad Europol
a chur i ngniomh;

(6) gach caram eile a chuirtear air sa Choinbhinsitn seo n6 ag an
mBord Bainistiochta.

4. Beidh an StiGrthoir freagrach as a riarachan os comhair an
Bhord Bainistiochta. Glacfaidh sé pairt ina chuid cruinnithe.

5. Is é an StiGrthoir ionadai dlithitil Europol.
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6. Féadfar an Stitrthéir agus na Leas-Stitrthéiri a dhifhosta tri Sch.4
chinneadh 6n gComhairle a ghlacfar tri thromlach dh& thrian de
votai na mBallstat, i gcomhréir leis an nés imeachta ata leagtha sios
i dTeideal VI den Chonradh ar an Aontas Eorpach, tar éis tuairim a
fhéail 6n mBord Bainistiochta.

7. De mhaolu ar mhireanna 1 agus 2, leanfaidh céadtéarma oifige
an Stiarthora go ceann cuig bliana tar éis theacht i bhfeidhm an
Choinbhinsitiin seo, céadtéarma oifige an chéad Leas-Stiurthéra go
ceann ceithre bliana agus céadtéarma oifige an dara Leas-Stiturthoir
go ceann tri bliana.

Airteagal 30
Foireann

1. Beidh cusp6iri agus curaimi Europol mar stitir ag an Stiarthoir,
na Leas-Stitrthoiri agus fostaithe Europol ina gcuid gniomhaiochtai
agus ni fhéadfaidh siad teagaisc a iarraidh né a ghlacadh 6 aon rialtas,
Gdarés, eagraiocht né& duine lasmuigh d’Europol mura bhforéiltear a
mhalairt sa Choinbhinsiin seo agus gan dochar do Theideal VI den
Chonradh ar an Aontas Eorpach.

2. Beidh an Stiarthoir i gceannas ar Leas-Stitrthoiri agus fostaithe
Europol. Fost6idh sé agus difhostoidh sé fostaithe. Agus fostaithe &
roghni aige, tabharfaidh sé aird, de bhreis ar oirilnacht phearsanta
agus céiliochtai gairmilla, ar an ngé ionadaiocht leormhaith a airithid
do naisitinaigh na mBallstat uile agus teangacha oifigitla an Aontais
Eorpaigh.

3. Leagfar sios rialacha mionsonraithe i rialachain foirne a ghlac-
faidh an Chomhairle d’aon toil i gcomhréir leis an nés imeachta ata
leagtha sios i dTeideal VI den Chonradh ar an Aontas Eorpach, tar
éis tuairim a fhail 6n mBord Bainistiochta.

Airteagal 31
Rundacht

1. Glacfaidh Europol agus na Ballstait bearta iomchui chun fais-
néis a chosaint ata faoi réir riachtanas na rindachta a ndéantar i a
fhail n6 a mhalartu faoi chuimsit Europol ar bhonn an Choinbhin-
silin seo. Chuige sin, déanfaidh an Chombhairle rialacha iomchui
maidir le rindacht a ghlacadh d’aon toil a luaithe ata siad ullmhaithe
ag an mBord Bainistiochta agus curtha faoi bhraid na Comhairle i
gcomhréir leis an n6s imeachta ata leagtha sios i dTeideal VI den
Chonradh ar an Aontas Eorpach.

2. Nuair a chuireann Europol gniomhaiocht iogair de chiram ar
dhaoine, gabhfaidh na Ballstait orthu féin criathru slandéla a chur i
gerich, arna iarraidh sin do Stiurtho6ir Europol, ar a gcuid naisitinach
féin i gcomhréir lena bhforalacha naisitinta agus canamh frithphairt-
each a thabhairt da chéile chuige sin. Ni dhéanfaidh an t-Gdaras ata
innitil faoi na foralacha naisiinta Europol a chur ar an eolas ach
amhain faoi thorthai an chriathraithe slandéla a bheidh ceangailteach
ar Europol.

3. Ni fhéadfaidh aon Bhallstat na Europol daocine a cheapadh le
haghaidh proiseéil sonrai ag Europol mura mbeidh oilitint speisialta
orthu agus mura mbeifear tar éis criathru slandala a dhéanamh orthu.
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Airteagal 32

Oibleagaid discréide agus randachta

1. Staonfaidh orgain Europol, a gcomhaltai, na Leas-Stiurthoiri,
fostaithe Europol agus na hoifigigh liaison 6 aon ghniomhaiocht agus
6 aon tuairim a nochtadh a d’fhagfadh méachail ar iomhé& Europol n6é
a dhéanfadh dochar da ghniomhaiocht.

2. Beidh de cheangal ar orgain Europol, a gcomhaltai, na Leas-
Stiarthoiri, fostaithe Europol agus na hoifigigh liaison, maille le gach
duine eile at4 faoi oibleagaid shainréite discréide n6 rindachta, gan
fiorais na faisnéis a nochtadh a bhfaigheann siad fios orthu i bhfeidh-
mil a bhfeidhmeanna n6 faoi chuimsit a ngniomhaiochtai d’aon
duine neamhldaraithe na don phobal. Ni bheidh sé seo infheidhme
ar fhiorais na faisnéis nach ga a choimead faoi ran de bharr a neamh-
thabhachta. Leanfaidh an oibleagaid discréide agus rindachta fi tar
éis doibh scor da bhfeidhmeanna, da bhfostaiocht né6 da ngniomh-
aiochtai. Tabharfaidh Europol fogra faoin oibleagaid shonrach ata
leagtha sios sa chéad abairt maille le fainic maidir le hiarmhairti
dlithitla aon saraithe; tarraingeofar suas taifead i scribhinn den
fhogra sin.

3. Ni fhéadfaidh orgain Europol, a gcomhaltai, na Leas-Stilur-
thoiri, fostaithe Europol, na hoifigigh liaison n& daoine eile ata faoin
oibleagaid da bhforéiltear i mir 2, fianaise a thabhairt na raiteas a
dhéanamh le linn imeachtai breithinacha n6 neamhbhreithianacha
ar aon fhiorais n6 faisnéis a bhfuair siad fios orthu i bhfeidhmit a
bhfeidhmeanna n6 faoi chuimsit a ngniomhaiochtai, gan an cheist a
chur faoi bhraid an Stidrthéra n6, méas é an StiGrthoir ata i dtreis,
faoi bhraid an Bhord Bainistiochta.

Rachaidh an Stitrthéir n6 an Bord Bainistiochta, de réir mar is
iomchui, i gcomhairle leis an Gdaréas breithinach n6 le haon chomh-
lacht inniuil eile d’fhonn na bearta a ghlacadh is ga faoin dli naisitnta
is infheidhme ar an gcomhlacht i dtracht chun na rialacha mionson-
racha maidir le fianaise a thabhairt a least ar mhaithe le rundacht
na faisnéise a airithia n6, mas féidir sin faoin dli naisitnta, chun an
pairtit a bhaineann leis an bhfaisnéis a dhitltd a mhéad is ga sin
chun leasanna priomhordila Europol né Ballstait a chosaint.

Ma fhoréiltear i ndli an Bhallstéit gur féidir diultd fianaise a thabh-
airt, ni fol&ir do na daoine a n-iarrtar orthu fianaise a thabhairt cead
a fhail fianaise a thabhairt. Is € an Stiarthoéir a thabharfaidh an cead;
i gcas gurb é an Stilrthoir a n-iarrtar air fianaise a thabhairt, is é an
Bord Bainistiochta a thabharfaidh an cead. Nuair a iarrtar ar oifig-
each liaison fianaise a thabhairt ar fhaisnéis a fhaigheann sé 6 Eur-
opol, tabharfar an cead sin tar éis comhaontt a fhail 6n mBallstat
até freagrach as an oifigeach i dtracht.

Ina theannta sin, nuair is léir go gcuimseoidh an fhianaise faisnéis
agus eolas a phairtigh Ballstat n6 a bhaineann go soiléir le Ballstéat,
ni folair tuairim an Bhallstéit sin a fhail roimh an gcead a thabhairt.

Ni fhéadfar diultt an cead a thabhairt chun fianaise a thabhairt
ach a mhéad is ga sin ar mhaithe le cosaint na n-ardleasanna is ga a
chosaint de chuid Europol n6 an Bhallstait n6 na mBallstat i dtracht.

Leanfaidh an oibleagaid sin fit tar éis doibh scor da bhfeidhm-
eanna, da bhfostaiocht n6 da ngniomhaiocht.

4. Roinnfidh gach Ballstat le haon sara ar an oibleagaid discréide
noé rundachta ata leagtha sios i mireanna 2 agus 3 mar shara ar a dhli
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um rdin oifigitla n6 ghairmidla n6 a chuid foralacha maidir le habhar Sch.4
rindachta a chosaint.

Mas iomchui, bunéidh gach Ballstat ar dhata an Choinbhinsidin
seo a theacht i bhfeidhm ar a dhéanai na rialacha dli naisiinta n6 na
foralacha is ga d’fhonn sart ar an oibleagaid discréide a ionchuis-
eamh no6 an randacht da dtagraitear i mireanna 2 agus 3 a chosaint.
Airitheoidh sé go mbeidh na rialacha agus na foralacha sin infhei-
dhme freisin ar a oifigigh féin a bhionn i dteagmhail le hEuropol faoi
chuimsit a ngniomhaiochtai.

Airteagal 33
Teangacha

1. Tiolacfar tuarascéalacha agus gach péaipéar agus doiciméadu eile
a chuirtear faoi bhraid an Bhord Bainistiochta i dteangacha oifigitla
uile an Aontais Eorpaigh; is iad teangacha oifigitla an Aontais Eorp-
aigh teangacha oibre an Bhord Bainistiochta.

2. Is é larionad aistritchain instititidi an Aontais Eorpaigh a shol-
athroidh na haistritchain is ga d’obair Europol.

Airteagal 34
Parlaimint na hEorpa a chur ar an eolas

1. Seolfaidh Uachtaranacht na Combhairle tuarascail speisialta ar
obair Europol chuig Parlaimint na hEorpa gach bliain. Rachfar i
gcombhairle le Parlaimint na hEorpa trath aon leasaithe ar an gCoin-
bhinsidn seo.

2. | dtaca le Parlaimint na hEorpa, tabharfaidh Uachtaranacht na
Combhairle, n6é a hionadai arna ainmni ag an Uachtaranacht, aird ar
na hoibleagaidi discréide agus rindachta.

3. Beidh na hoibleagaidi d& bhforailtear san Airteagal seo gan
dochar do chearta na bparlaiminti naisiunta, d’Airteagal K.6 den
Chonradh ar an Aontas Eorpach agus do na prionsabail ghinearalta
is infheidhme ar an gcaidreamh le Parlaimint na hEorpa de bhun
Theideal VI den Chonradh ar an Aontas Eorpach.

Airteagal 35
Buiséad

1. Déanfar meastachain ar ioncam agus caiteachas uile Europol,
lena n-airitear costais uile an Chomhchomhlachta Maoirseachta agus
na ranaiochta arna buni aige de bhun Airteagal 24, a tharraingt suas
do gach bliain airgeadais agus déanfar na mireanna sin a iontrail
sa bhuiséad; cuirfear plean bunaiochta i gceangal leis an mbuiséad.
Toso6idh an bhliain airgeadais ar an 1 Eanair agus criochno6idh si ar
an 31 Nollaig.

Ni folair an t-ioncam agus an caiteachas a thaispeantar sa bhuiséad
a bheith ar comhardu.
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Bunofar plean maoinithe ctig bliana mar aon leis an mbuiséad.

2. Maoineofar an buiséad as ranniocaiochtai na mBallstat agus
aon fho-ioncam eile. Cinnfear ranniocaiocht gach Ballstait de réir
choibhneas a olltairgeachta naisiunta le suim iomlan olltairgeachtai
naisiiinta na mBallstat don bhliain roimh an mbliain ina mbunaitear
an buiséad. Chun criocha na mire seo, ciall6idh ‘olltairgeacht nais-
ilnta’ olltairgeacht naisiinta mar ata si sainithe i dTreoir 6n gComh-
airle 89/130/CEE, Euratom an 13 Feabhra 1989 maidir le tiomsu na
holltairgeachta naisitinta ag margadhphraghsanna a chomhchuibhid.

3. Faoin 31 Mérta gach bliain ar a dhéanai, bun6idh an Stiarthoir
an dréachtbhuiséad agus an dréachtphlean bunaiochta don bhliain
airgeadais ina dhiaidh agus, tar éis don Choiste Airgeadais iad a
scradu, cuirfidh sé faoi bhraid an Bhord Bainistiochta iad mar aon
leis an dréachtphlean maoinithe cuig bliana.

4. Glacfaidh an Bord Bainistiochta cinneadh ar an bplean maoin-
ithe clig bliana. Gniomhoidh sé d’aon toil.

5. Tar éis tuairim a fhail 6n mBord Bainistiochta, déanfaidh an
Chombhairle, i gcomhréir leis an nés imeachta ata leagtha sios i
dTeideal VI den Chonradh ar an Aontas Eorpach, buiséad Europol
a ghlacadh ar a dhéanai faoin 30 Meitheamh den bhliain roimh an
mbliain airgeadais. Gniomhoidh si d’aon toil. Glacfar buiséid fhor-
liontacha agus cheartaitheacha ar an modh céanna. Béarfaidh glac-
adh an bhuiséid ag an gComhairle oibleagaid ar gach Ballstat na
ranniocaiochtai ata dlite uaidh a chur ar fail in am tratha.

6. Cuirfidh an Stiurthoéir an buiséad i ngniomh i gcomhréir leis an
rialachan airgeadais da bhforailtear i mir 9.

7. Ceapfaidh an Bord Bainistiochta, ag gniomht d6 d’aon toil,
rialtoir airgeadais; déanfaidh an rialtéir airgeadais faireachan ar
cheangaltas agus eisiocaiochtai an chaiteachais agus ar bhunl agus
bailit an ioncaim agus beidh sé freagrach don Bhord Bainistiochta.
Féadfaidh an rialachan airgeadais forail d’fhaireachan ex-post ag an
rialtoir airgeadais i gcas mireanna airithe ioncaim né caiteachais.

8. Beidh ar an gCoiste Airgeadais ionadai buiséadach amhain 6
gach Ballstat. Beidh de chGram air pléiti ar chlrsai buiséadacha agus
airgeadais a ullmha.

9. Déanfaidh an Chomhairle, i gcomhréir leis an n6s imeachta ata
leagtha sios i dTeideal VI den Chonradh ar an Aontas Eorpach, an
rialachan airgeadais a ghlacadh d’aon toil, ag sonr( go hairithe na
rialacha mionsonraithe chun an buiséad a bhun(, a leasu agus a chur
i ngniomh agus chun faireachan a dhéanamh ar a chur i ngniomh
agus an dbéigh ina n-iocfaidh na Ballstait a gcuid ranniocaiochtai.

Airteagal 36
Initchoireacht

1. Beidh na cuntais i leith gach ioncaim agus caiteachais arna
n-iontrail sa bhuiséad mar aon leis an gclar comhardaithe ag taisp-
eaint shocmhainni agus dhliteanais Europol faoi réir initchoéireacht
bhliantuil i gcomhréir leis an rialachan airgeadais. Chuige sin, tiolac-
faidh an StiGrthoir tuarascéil ar na cuntais bhliantula ar a dhéanai
faoin 31 Bealtaine den bhliain ina dhiaidh.
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2. Is comhchoiste inidchoireachta ar a mbeidh triur comhalta arna Sch.4
gceapadh ag Cuirt Iniuchobireachta na gComhphobal Eorpach ar
thogra 6na hUachtaran a dhéanfaidh an iniachoireacht. Tri bliana a
bheidh i dtéarma oifige na gcomhaltai sin; déanfaidh siad uainiocht
ar a chéile ionas go ngabhfar ionad gach comhalta a bheidh tar éis
bheith ar an gcoiste initchoireachta ar feadh tri bliana. Gan dochar
d’fhoralacha an dara habairt, i gcéad-chomhdhéanamh an chomh-
choiste initchoireachta tar éis d’Europol tus a chur lena fheidhm-
eanna a fheidhmid, is é téarma oifige na gcomhaltai a roghnofar tri
chrannchur:

— an chéad chomhalta, dha bhliain,
— an dara combhalta, tri bliana, agus
— an trid comhalta, ceithre bliana.

Déanfar costais na hinitchoireachta mas ann doéibh a fhrithair-
eamh i gcoinne an bhuiséid da bhforailtear in Airteagal 35.

3. Cuirfidh an comhchoiste inilchoireachta tuarascail initchoir-
eachta ar chuntais na bliana roimhe faoi bhraid na Comhairle i
gcomhréir leis an nos imeachta ata leagtha sios i dTeideal VI den
Chonradh ar an Aontas Eorpach; roimhe sin, tabharfar caoi don
StiGrthoir agus don Rialtoir Airgeadais a gcuid tuairimi a thabhairt
ar an tuarascail initchéireachta agus déanfar an tuarascail a phlé sa
Bhord Bainistiochta.

4. Solathroéidh Stitrthoir Europol do chomhaltai an chomhchoiste
iniuchoireachta gach faisnéis agus gach ctinamh is ga doéibh chun a
gcuram a chomhall.

5. Is € an Chombhairle a thabharfaidh urscaoileadh don Stitrthoir
maidir leis an mbuiséad don bhliain i gceist a chur i ngniomh tar éis
di an tuarascail ar na cuntais bhlianttla a scrudu.

6. Leagfar rialacha mionsonraithe don inilchoireacht sios sa Rial-
achan Airgeadais.
Airteagal 37

Comhaontt ceanncheathriin

Na socruithe is ga maidir leis an gcoiriocht ata le solathar d’Eur-
opol sa Stat ceanncheathriin agus maidir leis na saoraidi ata le sol-
athar ag an Stat sin maille leis na rialacha sonracha is infheidhme,
i Stat ceanncheathrin Europol, ar chomhaltai a orgéin, ar a Leas-
Stiarthoiri, ar a fhoireann agus ar bhaill teaghlaigh, leagfar sios iad i
gcomhaontl ceanncheathrin idir Europol agus Riocht na hlsiltire
a thabharfar i gerich tar éis formheas d’aon toil a fhail 6n mBord
Bainistiochta.

TEIDEAL VI
Dliteanas agus Cosaint Dhlitheanach
Airteagal 38
Dliteanas maidir le proiseail neamhuadaraithe n6 mhicheart sonrai
1. Beidh gach Ballstat faoi dhliteanas i gcomhréir lena dhli nais-
ilnta i leith aon damaiste a tharla do dhuine de bharr sonrai mich-

earta 6 thaobh dli n6 fiorais a rinne Europol a storail né a phroiseail.
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Is é an Ballstat amhéin inar tharla an teagmhas diobhéalach a fhéad-
faidh bheith ina 4bhar do chaingean chulitimh ag an duine éag6raithe
a rachaidh ar iontaoibh na gcuirteanna ag a bhfuil dlinse de bhun
dhli naisiinta an Bhallstait i dtracht. Ni fhéadfaidh Ballstat a agairt
gur sheol Ballstat eile sonrai michearta chuige chun é féin a urscaoil-
eadh 6n dliteanas atd air faoina dhli néisiunta i leith an duine
éagoraithe.

2. Mas toradh na sonrai michearta sin 6 thaobh dli n6 fiorais ar
shonrai a phairtigh Ballstat amhain n6 roinnt Ballstat go hearraid-
each n6 tri mhainneachtain sna hoibleagéidi da bhforailtear sa
Choinbhinsitn seo né a rinne Europol a storail n6 a phroiseail ar
dhoigh neamhuddaraithe né mhicheart, dlitear d’Europol né de na
Ballstait sin na suimeanna arna n-ioc mar chliteamh a aisioc, arna
iarraidh sin, murar bhain an Ballstat ar ar a chrioch a tharla an teag-
mhas diobhéalach Gsaid as na sonrai de shart ar an gCoinbhinsiun
seo.

3. Ni moér aon easaontas idir an Ballstat sin agus Europol n6 Balls-
tat eile maidir le prionsabal n6 méid na hiocaiochta sin a chur faoi
bhraid an Bhord Bainistiochta a ghniomhoidh tri thromlach dha
thrian.

Airteagal 39
Dliteanais eile

1. Beidh dliteanas conarthach Europol faoi rialt ag an dli is infhei-
dhme ar an gconradh i gceist.

2. | gcas dliteanas neamhchonarthach, is € Europol, gan spleachas
d’aon dliteanas de bhun Airteagal 38, a shlan6idh aon damaiste arbh
iad a chuid organ, a Leas-Stiurthoiri n6 a chuid fostaithe ba chuis
leis i bhfeidhmilu a bhfeidhmeanna, a mhéad is féidir an damaiste
sin a chur ina leith. Ni eisiafaidh an fhorail sin roimhe seo an ceart
leorghniomhartha eile bunaithe ar reachtaiocht naisilnta na
mBallstat.

3. Beidh sé de cheart ag an duine éagoéraithe a éileamh go staon-
faidh Europol 6 chaingean n6 go scoirfidh sé di.

4. Déanfar cuirteanna naisianta na mBallstat a bhfuil dlinse acu
chun na diosp6idi ina mbeidh dliteanas Europol i gceist da dtagrait-
ear san Airteagal seo a chinneadh ag féachaint d’fhoralacha dbhartha
Choinbhinsiin na Bruiséile an 27 Mean Fomhair 1968 ar Dhlinse
agus ar Fhorghniomha BreithiGinas in Abhair Shibhialta agus Tracht-
ala, mar até arna leasu iardain leis na Coinbhinsitin aontachais.

Airteagal 40
Diospoidi a réiteach

1. Ni folair don Chomhairle aon diospo6idi idir na Ballstait maidir
le léirit n6 cur i bhfeidhm an Choinbhinsitin seo, a phlé mar chéad
chéim i gcomhréir leis an n6s imeachta até leagtha amach i dTeideal
VI den Chonradh ar an Aontas Eorpach d’fhonn teacht ar réiteach.

2. Mura mbeidh réiteach ar na diosp6idi sin faighte laistigh de
thréimhse sé mhi, cinnfidh na Ballstait is péirtithe sa diospoéid, tri
chomhaontt eatarthu féin, na rialacha mionsonraithe faoina ndéan-
far na diospoidi i gceist a réiteach.
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3. Beidh na foralacha maidir le hachomhairc da bhforéiltear sna Sch.4
rialachéin a bhaineann le coinniollacha fostaiochta is infheidhme ar
fhostaithe sealadacha agus cuntacha na gComhphobal Eorpach
infheidhme mutatis mutandis ar fhoireann Europol.

Airteagal 41
Pribhléidi agus dioluinti

1. Beidh ag Europol, ag comhaltai a organ, agus ag Leas-Stilrth-
o6iri agus fostaithe Europol na pribhléidi agus na dioltinti is ga chun
a gcuraimi a chomhlionadh i gcomhréir le Protacal ag leagan sios na
rialacha ata le cur i bhfeidhm sna Ballstéit uile.

2. Comhaontoidh Riocht na hisiltire agus na Ballstait eile sna
téarmai céanna go mbeidh ag oifigigh liaison ar iasacht 6 Bhallstait
eile maille le baill a dteaghlaigh na pribhléidi agus dioltinti is g4
chun ctraimi na n-oifigeach liaison laistigh d’Europol a chomhlion-
adh go cui.

3. Glacfaidh an Chombhairle, ag gniomh di d’aon toil i gcomhréir
leis an nés imeachta até leagtha sios i dTeideal VI den Chonradh ar
an Aontas Eorpach, an Protacal da dtagraitear i mir 1 agus glacfaidh
na Ballstait & i gcomhréir lena rialacha bunreachtula faoi seach.

TEIDEAL VII
Foralacha Criochnaitheacha
Airteagal 42
Caidreamh le trit Stait agus trit comhlachtai

1. A mhéad is fonta chun na feidhmeanna at4 sainithe in Airteagal
3 a chomhall, déanfaidh Europol caidreamh comhair a bhunu agus a
chothabhail le tril comhlachtai de réir bhri phointi 1 go 3 d’Airteagal
10(4). Déanfaidh an Bord Bainistiochta rialacha ag riala an chaid-
rimh sin a bhun( d’aon toil. Beidh an fhorail seo gan dochar d’Airt-
eagal 10(4) agus (5) agus d’Airteagal 18(2); ni dhéanfar sonrai pears-
anta a mhalartt ach amhain i gcomhréir le foralacha Theidil Il go
IV den Choinbhinsiun seo.

2. A mhéad is g4 chun na feidhmeanna até sainithe in Airteagal 3
a chomhall, féadfaidh Europol caidreamh a bhuni agus a chothabh-
ail freisin le triu Stait agus trit comhlachtai de réir bhri phointi 4, 5,
6 agus 7 d’Airteagal 10(4). Déanfaidh an Chomhairle, ag gniomhu di
d’aon toil i gcomhréir leis an nés imeachta ata leagtha sios i dTeideal
VI den Chonradh ar an Aontas Eorpach agus tar éis tuairim a fhail
6n mBord Bainistiochta, rialacha a bhunt ag riald an chaidrimh da
dtagraitear sa chéad abairt. Beidh an tria habairt de mhir 1 infhei-
dhme mutatis mutandis.

Airteagal 43
An Coinbhinsitn a leasu
1. 1 gcombhréir leis an n6s imeachta ata leagtha sios i dTeideal VI
den Chonradh ar an Aontas Eorpach, déanfaidh an Chomhairle, ag

gniomhu di ar thionscnamh 6 Bhallstat agus tar éis dul i gcomhairle
leis an mBord Bainistiochta, cinneadh d’aon toil, faoi chuimsiu
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phointe 9 d’Airteagal K.1 den Chonradh ar an Aontas Eorpach,
maidir le haon leasuithe ar an gCoinbhinsitn seo a mholfaidh si do
na Ballstait lena nglacadh i gcomhréir lena rialacha bunreachttla faoi
seach.

2. Tiocfaidh na leasuithe i bhfeidhm i gcomhréir le hAirteagal
45(2) den Choinbhinsitn seo.

3. Ar a shon sin, féadfaidh an Chombhairle, ag gniomh( di d’aon
toil i gcomhréir leis an nés imeachta da bhforailtear i dTeideal VI
den Chonradh ar an Aontas Eorpach, a chinneadh ar thionscnamh 6
Bhallstat agus tar éis don Bhord Bainistiochta é a scradu, sainmhin-
ithe na bhfoirmeacha coirpeachta ata san larscribhinn a shaibhrid, a
least n6 a chomhlanu. Féadfaidh sé freisin a chinneadh sainmhinithe
nua de na foirmeacha coirpeachta sin a chur isteach.

4. Cuirfidh Ardrinai Chomhairle an Aontais Eorpaigh data
theacht i bhfeidhm na leasuithe in itl do na Ballstait uile.

Airteagal 44

Forchoimeadais

Ni bheidh forchoimeéadais i leith an Choinbhinsitin seo in-
cheadaithe.

Airteagal 45
Teacht i bhfeidhm

1. Beidh an Coinbhinsiun seo faoi réir a ghlactha ag na Ballstait i
gcomhréir lena rialacha bunreachtula faoi seach.

2. Cuirfidh na Ballstait in ial don taisci go bhfuil na nésanna
imeachta is ga faoina rialacha bunreachtdla faoi seach chun an Coin-
bhinsitn seo a ghlacadh comhlionta acu.

3. Tiocfaidh an Coinbhinsiun seo i bhfeidhm ar an gcéad |4 den
mhi a leanann an tréimhse tri mhi tar éis don fhogra da dtagraitear
i mir 2 a bheith tugtha ag an Stat is Ballstat den Aontas Eorpach
ar an data a ghlacfaidh an Chomhairle an Gniomh ag dréachtt an
Choinbhinsiuin seo is déanai a dhéanfaidh an beart sin.

4. Gan dochar do mhir 2, ni rachaidh Europol i mbun a ghniomh-
aiochtai faoin gCoinbhinsiun seo go dti go dtiocfaidh an ceann deir-
idh de na gniomhartha déa bhforailtear in Airteagail 5(7), 10(1), 24(7),
30(3), 31(1), 35(9), 37 agus 41(1) agus (2) i bhfeidhm.

5. Nuair a rachaidh Europol i mbun a ghniomhaiochtai, beidh
deireadh le gniomhaiochtai Aonad Drugai Europol i gcomhréir le
comhghniomhaiocht an 10 Marta 1995 maidir le hAonad Drugai Eur-
opol. I gcomhthréth, tiocfaidh gach trealamh arna mhaoinita 6 chomh-
bhuiséad Aonad Drugai Europol, arna fhorbairt né arna thairgeadh
ag Aonad Drugai Europol n6 arna chur ar laimh do saor 6 thaille ag
an Stat ceanncheathrin da bhuanusaid, mar aon le cartlann iomlan
an Aonaid sin agus a chomhaid sonrai arna riar go neamhspleach
aige chun bheith ina maoin ag Europol.

6. Amhail 6n data a ghlacfaidh an Chomhairle an Gniomh ag
dréacht( an Choinbhinsiuin seo, glacfaidh na Ballstait, ag gniomh(
go leithleach n6 go comhphéirteach déibh, na bearta ullmhtchain
uile faoina ndli néisiunta ata riachtanach do thus ghniomhaiochtai
Europol.

86



[1997.] Europol Act, 1997. [No. 38.]
Airteagal 46

Aontachas Ballstat nua

1. Beidh aontachas leis an gCoinbhinsitn seo ar oscailt d’aon Stat
a thagann chun bheith ina Bhallstat den Aontas Eorpach.

2. Is téacs Udarasach téacs an Choinbhinsitin seo i dteanga an
Bhallstait aontaigh, arna bhunu ag Comhairle an Aontais Eorpaigh.

3. Taiscfear na hionstraimi aontachais leis an taisci.

4. Tiocfaidh an Coinbhinsitn seo i bhfeidhm maidir le Ballstat
aontach ar an gcéad la den mhi tar éis do thréimhse tri mhi a dhul
in éag tar éis do a ionstraim aontachais a thaisceadh n6 ar dhata an
Choinbhinsitin a theacht i bhfeidhm mura mbeadh sé tagtha i
bhfeidhm fos trath na tréimhse tri mhi sin a dhul in éag.

Airteagal 47
Taisci

1. Is € Ardrinai Chomhairle an Aontais Eorpaigh taisci an Choin-
bhinsitin seo.

2. Foilseoidh an taisci in Iris Oifigitil na gComhphobal Eorpach
na fograi, na hionstraimi né na cumarsaidi a bhaineann leis an gCoin-
bhinsiun seo.

Da fhianu sin, chuir na Lanchumhachtaigh thios-sinithe a lamh leis
an gCoinbhinsitn seo.

Arna dhéanamh sa Bhruiséil, an séu la is fiche d’1il sa bhliain mile
naoi gcéad nécha a cuig, i scribhinn bhunaidh amhain sa Bhéarla, sa
Danmbhairgis, san Fhionlainnis, sa Fhraincis, sa Ghaeilge, sa Ghearm-
ainis, sa Ghréigis, san lodailis, san Ollainnis, sa Phortaingéilis, sa
Spéinnis agus sa tSualainnis, agus comhidaras ag na téacsanna i ngach
ceann de na teangacha sin; déanfar an scribhinn bhunaidh sin a thais-
ceadh i gcartlann Ardrinaiocht Chombhairle an Aontais Eorpaigh.

(Sinithe na Lanchumbhachtach)

IARSCRIBHINN
Da dtagraitear in Airteagal 2

Liosta de na saghsanna eile tromchiseacha coirpeachta idirnais-
ilnta a bhféadfadh Europol déileail leo de bhreis orthu sitd da
bhforailtear cheana in Airteagal 2(2) agus ag urramu chuspoir Eur-
opol mar até sé sonraithe in Airteagal 2(1).

I gcoinne saol duine, i gcoinne na saoirse 6 dhiobhail choirp agus
na saoirse pearsanta:

— dunbhasu, mérdhiobhail choirp,
— ceannaiocht aindleathach in orgain agus fiochain dhaonna,
— fuadach, srianadh neamhdhleathach agus gialla a ghabhail,

— ciniochas agus seineafbibe.
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I gcoinne maoine, i gcoinne sealuchas poibli lena n-airitear calaois:
— goid eagraithe,

— ceannaiocht aindleathach in earrai cultirtha, lena n-airitear
seandachtai agus saothair ealaine,

— caimiléireacht agus calaois,

— cambheartaiocht agus sracadh,

— gochumadh agus pioraideacht tairgi,

— brionn0 doiciméad riarthach agus ceannaiocht iontu,

— brionnu airgid agus modhanna iocaiochta,

— coirpeacht riomhaire,

— corbadh.

Tradail neamhdhlithitil agus dochar don chomhshaol:

— ceannaiocht aindleathach in airm, muinisean agus pléascaigh,
— ceannaiocht aindleathach i speicis ainmhithe i mbaol,

— ceannaiocht aindleathach i speicis agus cinealacha plandai i
mbaol,

— coirpeacht chomhshaaoil,

— ceannaiocht aindleathach i substainti hormonacha agus fas-
tionscnoiri eile.

Ina theannta sin, i gcomhréir le hAirteagal 2(2), beidh sé le tuisc-
int, ma chuirtear de churam ar Europol déileail le haon cheann de
na saghsanna coirpeachta até liostaithe thuas, go mbeidh sé inniuil
freisin chun déileéil leis na gniomhaiochtai gaolmhara sciartha airgid
agus leis na cionta coiritla gaolmhara.

Maidir leis na saghsanna coirpeachta ata liostaithe in Airteagal
2(2) de réir bhri an Choinbhinsitin seo:

— ciallaionn ‘coirpeacht a bhaineann le substainti nicléacha agus
radaighniomhacha’ na cionta coirila ata liostaithe in Airteagal
7(1) den Choinbhinsiin um Chosaint Fhisiceach Abhair Nuic-
léach, a siniodh i Vin agus Nua-Eabhrac ar an 3 Mérta 1980,
agus a bhaineann leis na substainti naicléacha agus/n6 radaigh-
niomhacha ata sainithe in Airteagal 197 de Chonradh CEFA
agus i dTreoir 80/836/Euratom an 15 Uil 1980 faoi seach,

— ciallaionn ‘smuglail neamhdhlithidil imirceach’ gniomhaiochtai
a bheartaitear d’aon toisc chun a éascl, le haghaidh brabuis,
do dhaoine iontrail, conai n6 obair a dhéanamh ar chriocha
Bhallstait an Aontais Eorpaigh ata contrartha do na rialacha
agus na coinniollacha is infheidhme sna Ballstait,
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— ciallaionn ‘ceannaiocht i ndaoine’ duine a chur faoi smacht iar-
bhir agus neamhdhleathach daoine eile tri fhoréigean n6 bag-
airti a uséaid no tri ghaol udarais a mhi-tsaid né tri inliochtai
d’fhonn gabhail le dushaothri meirdreachais, foirmeacha dush-
aothraithe chollai agus ionsai ar mhionaoisigh n6 trachtail i
ndéil le leanai a thréigean,

— ciallaionn ‘coirpeacht a bhaineann le gainneail mhotarfheithicli
goidte’ motarfheithicli, leoraithe, leathleantéiri, ualai leoraithe
noé leathleantoiri, busanna, gluaisrothair, carbhain agus feithicli
talmhaiochta, feithicli oibre, agus pairteanna spartha d’fheith-
icli den sort sin a ghoid n6 a mhidhilsiu, agus réada den soért
sin a ghlacadh agus a cheilt,

— ciallaionn ‘sciaradh neamhdhlithiuil airgid’ na cionta coiriula
ata liostaithe in Airteagal 6(1) go (3) de Choinbhinsiun
Chombhairle na hEorpa maidir le Scidradh, Cuardach, Urgha-
bhail agus Coigistit a dhéanamh ar na Faltais 6 Choirpeacht, a
siniodh in Strasbourg ar an 8 Samhain 1990.

Déanfaidh na hadaréis naisianta innitila na saghsanna coirpeachta
dé dtagraitear in Airteagal 2 agus san larscribhinn seo a mheasunu i
gcomhréir le dli naisiinta na mBallstat lena mbaineann siad.

FIFTH SCHEDULE

The Text in the Irish Language of the 1996 Protocol

AN PROTACAL

arna dhréachta ar bhonn Airteagal K.3 den Chonradh ar an Aontas
Eorpach, maidir le léirid, tri réamhriald, ar an gCoinbhinsiun
maidir le hOifig Eorpach Po6ilini a bhunu ag Cuirt Bhreithitnais na
gComhphobal Eorpach

TA NA hARDPHAIRTITHE CONARTHACHA,

TAR EIS COMHAONTU ar na foralacha seo a leanas a chuirfear
i gceangal leis an gCoinbhinsiun:

Airteagal 1

Beidh dlinse ag Cuirt Bhreithilnais na gComhphobal Eorpach,
faoi na coinniollacha ata leagtha sios sa Phrotacal seo, chun réamh-
rialuithe a thabhairt ar léirit ar an gCoinbhinsian maidir le hOifig
Eorpach Péilini a bhun(, da ngairtear ‘Coinbhinsitn Europol’ anseo
feasta.

Airteagal 2

1. Féadfaidh aon Bhallstat, tri dhearbhu a dhéanamh tréath sinithe
an Phrotacail seo n6 aon trath eile ina dhiaidh sin, glacadh le dlinse
Chuirt Bhreithiunais na gComhphobal Eorpach chun réamhrialuithe
a thabhairt ar 1éirit ar Choinbhinsiiin Europol faoi na coinniollacha
ata sonraithe i bpointe (a) de mhir 2 n6 i bpointe (b) de mhir 2.
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Sch.5 2. Féadfaidh Ballstat a dhéanann dearbh( faoi mhir 1 a shonr:

(a) go bhféadfaidh aon cheann de chiirteanna n6é binsi an
Bhallstait sin nach bhfuil leigheas breithitnach faoin dli
naisiunta in aghaidh a bhreitheanna a iarraidh ar Chairt
Bhreithianais na gComhphobal Eorpach réamhrialt a
thabhairt ar cheist a ardaitear i gcas ata ar feitheamh os
a chomhair agus a bhaineann le Iéiril ar Choinbhinsitn
Europol mé mheasann sé gur ga breith ar an gceist ionas
go bhféadfaidh sé breithitnas a thabhairt;

no

(b) go bhféadfaidh aon cheann de chuirteanna né binsi an
Bhallstait sin a iarraidh ar Chuirt Bhreithitnais na
gComhphobal Eorpach réamhrialu a thabhairt ar cheist a
ardaitear i gcas at4 ar feitheamh os a chomhair agus a
bhaineann le léirit ar Choinbhinsiin Europol m& mheas-
ann sé gur ga breith ar an gceist ionas go bhféadfaidh sé
breithitinas a thabhairt.

Airteagal 3

1. Beidh an Proétacal ar Reacht Chuirt Bhreithitnais na gComh-
phobal Eorpach agus Rialacha N6s Imeachta na Cuirte Breithitnais
sin infheidhme.

2. 1 gcomhréir le Reacht Chuirt Bhreithitnais na gComhphobal
Eorpach, beidh gach Ballstat, biodh n6 na biodh dearbht de bhun
Airteagal 2 déanta aige, i dteideal raitis chais n6 barulacha i scribh-
inn a thiolacadh do Chuirt Bhreithitnais na gComhphobal Eorpach
i gcasanna a thagann chun cinn faoi Airteagal 1.

Airteagal 4

1. Beidh an Proétacal seo faoi réir a ghlactha ag na Ballstait i
gcomhréir lena rialacha bunreachtuala faoi seach.

2. Cuirfidh na Ballstait in i0l don taisci go bhfuil na nésanna
imeachta is ga faoina rialacha bunreachtila faoi seach chun an Prot-
acal seo a ghlacadh comhlionta acu, agus cuirfidh siad in itl dé freisin
aon dearbh( arna dhéanamh de bhun Airteagal 2.

3. Tiocfaidh an Prétacal seo i bhfeidhm 90 14 tar éis don fhogra
da dtagraitear i mir 2 a bheith tugtha ag an Stat is Ballstat den Aon-
tas Eorpach trath na Comhairle do ghlacadh an Ghnimh ag dréachtu
an Choinbhinsitin seo is déanai a dhéanfaidh an beart sin. Ar a shon
sin, tiocfaidh sé i bhfeidhm ar a luaithe san am céanna le Coinbhin-
sitin Europol.

Airteagal 5

1. Beidh aontachas leis an bProtacal seo ar oscailt d’aon Stat a
thagann chun bheith ina Bhallstat den Aontas Eorpach.

2. Taiscfear na hionstraimi aontachais leis an taisci.

3. Is téacs udarasach téacs an Phrétacail seo i dteanga an Bhall-
stait aontaigh, arna bhund ag Comhairle an Aontais Eorpaigh.
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4. Tiocfaidh an Proétacal seo i bhfeidhm maidir le Ballstat aontach
90 14 tar éis d6 a ionstraim aontachais a thaisceadh n6 ar dhata an
Phrotacail seo a theacht i bhfeidhm mura mbeidh sé tagtha i
bhfeidhm fos trath na tréimhse 90 1& thuasluaite a dhul in éag.

Airteagal 6

Aon Stat a thagann chun bheith ina Bhallstat den Aontas Eorpach
agus a aontaionn do Choinbhinsiun Europol i gcomhréir le hAirt-
eagal 46 de, glacfaidh sé le foralacha an Phrotacail seo.

Airteagal 7

1. Féadfaidh gach Ballstat is Ardphairti Conarthach leasuithe ar
an bPrétacal seo a mholadh. Cuirfear gach togra do least chuig an
taisci agus cuirfidh seisean in ial don Chomhairle é.

2. Glacfaidh an Chomhairle leasuithe ar an bPrétacal seo agus
molfaidh si iad lena nglacadh ag na Ballstait i gcomhréir lena rialacha
bunreachtila faoi seach.

3. Tiocfaidh na leasuithe arna nglacadh amhlaidh i bhfeidhm i
gcombhréir le hAirteagal 4.

Airteagal 8

1. Is € Ardranai Chomhairle an Aontais Eorpaigh taisci an Phrot-
acail seo.

2. Foilseoidh an taisci in Iris Qifigitil na gComhphobal Eorpach
fograi, ionstraimi agus cumarsaidi a bhaineann leis an bProtacal seo.

Da fhiana sin, chuir na Lanchumhachtaigh thios-sinithe a lamh leis
an bProtacal seo.

Arna dhéanamh i scribhinn bhunaidh amhéain sa Bhéarla, sa Dan-
mhairgis, san Fhionlainnis, sa Fhraincis, sa Ghaeilge, sa Ghearmainis,
sa Ghréigis, san lodailis, san Ollainnis, sa Phortaingéilis, sa Spainnis
agus sa tSualainnis, agus comhudaréas ag gach ceann de na téacsanna
sin.

(Sinithe na Lanchumhachtach)

SIXTH SCHEDULE

The Text in the Irish Language of the 1997 Protocol

AN PROTACAL

arna dhréachtd ar bhonn Airteagal K.3 den Chonradh ar an Aontas

Eorpach agus Airteagal 41(3) de Choinbhinsitn Europol, maidir le

pribhléidi agus dioltuinti Europol, chomhaltai a organ agus Leas-
Stiarthoiri agus fhostaithe Europol

TA NA hARDPHAIRTITHE CONARTHACHA sa Phrotacal
seo, Ballstait an Aontais Eorpaigh

AG TAGAIRT do Ghniomh 6n gComhairle an 19 Meitheamh
1997
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DE BHRI go mbeidh, de bhun Airteagal 41(1) den Choinbhinsitn
ar bhonn Airteagal K.3 den Chonradh ar an Aontas Eorpach maidir
le hOifig Eorpach Po6ilini a bhunt (Coinbhinsiun Europol), ag Eur-
opol, comhaltai a organ agus Leas-Stilrthoiri agus fostaithe Europol
na pribhléidi agus na dioldinti is ga chun a gcaraimi a chomhlionadh
i gcomhréir le Prétacal ag leagan sios na rialacha ata le cur i
bhfeidhm sna Ballstait uile,

TAR EIS COMHAONTU MAR A LEANAS:

Airteagal 1
Sainmhinithe
Chun crioch an Phroétacail seo:

(a) ciallaionn ‘an Coinbhinsian’ an Coinbhinsitn ar bhonn Airt-
eagal K.3 den Chonradh ar an Aontas Eorpach maidir le
hOifig Eorpach Paéilini a bhuni (Coinbhinsitn Europol);

(b) ciallaionn ‘Europol’ an Oifig Eorpach Paéilint;

(c) ciallaionn ‘orgéin Europol’ an Bord Bainistiochta d&a dtag-
raitear in Airteagal 28 den Choinbhinsiin, an Rialtoir
Airgeadais da dtagraitear in Airteagal 35(7) den
Choinbhinsiln, agus an Coiste Airgeadais da dtagraitear
in Airteagal 35(8) den Choinbhinsiun;

(d) ciallaionn ‘an Bord’ an Bord Bainistiochta da dtagraitear in
Airteagal 28 den Choinbhinsian;

(e) ciallaionn *‘an Stitrthéir’ Stitrthéir Europol dé dtagraitear
in Airteagal 29 den Choinbhinsiiun;

(f) ciallaionn ‘an fhoireann’ Stilrthoir, Leas-Stilrth6iri agus
fostaithe Europol da& dtagraitear in Airteagal 30 den

in Airteagal 3 de na Rialach&in Foirne;

(g) ciallaionn ‘cartlann Europol’ gach taifead, comhfhreagras,
doiciméad, lamhscribhinn, sonra riomhaire agus mean,
grianghraf, scannén, taifead amhairc agus fuaime is le
hEuropol n6 ata a shealbhu aige n6 is le haon bhall da
fhoireann n6 ata 4 shealbh( aige, agus aon abhar eile da
shamhail ata ina chuid de chartlann Europol i dtuairim
d’aon toil an Bhoird agus an StiGrthora.

Airteagal 2

Dioltine 6 phrois dli agus dioluine 6 chuardach, urghabhéil, foréil-
eambh, coigistit agus aon sort eile cur isteach

1. Beidh ag Europol dioltine 6 phrois dli i leith an dliteanais
maidir le proiseéil neamhuddaraithe nd mhicheart sonrai da dtagrait-
ear in Airteagal 38(1) den Choinbhinsiun.

2. Beidh maoin, cisti agus sécmhainni Europol, cibé ait ar chriocha

na mBallstat agus ag cibé duine a mbeidh siad, diolmhaithe 6 chuard-
ach, urghabhail, foréileamh, coigistii agus aon sort eile cur isteach.
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Airteagal 3

Dosharaitheacht na cartlainne

Beidh cartlann Europol, cibé ait ar chriocha na mBallstat agus ag
cibé duine a mbeidh si, dosharaithe.

Airteagal 4
Saoirseacht 6 chanacha agus dleachtanna

1. Laistigh de raon feidhme a ghniomhaiochtai oifigitla, beidh
Europol, a shécmhainni, a ioncam agus a mhaoin eile saortha 6 gach
céin dhireach.

2. Beidh Europol saortha 6 chanacha indireacha agus dleachtanna
a bheidh ar aireamh i bpraghas maoine sochorraithe agus dochorr-
aithe agus seirbhisi arna bhfail le haghaidh a Gséaide oifigitla agus a
mbeidh caiteachas suntasach ag roinnt leo. Féadfar an tsaoirseacht a
dheonu i bhfoirm aisiocaiochta.

3. Earrai arna gceannach faoin Airteagal seo ata saortha 6 chéin
bhreisluacha n6 dleachtanna mail, ni dhéanfar iad a dhiol, n& a dhius-
cairt ar dhoigh eile, ach amhain i gcomhréir leis na coinniollacha
arna gcomhaontu leis an mBallstat a dheonaigh an tsaoirseacht.

4. Ni dheonofar saoirseacht ar bith i leith canacha agus dleacht-
anna is tailli as seirbhisi sonracha arna solathar.

Airteagal 5
Sécmhainni airgeadais a bheith saor 6 shrianta

Gan é a bheith faoi réir aon rialuithe airgeadais, rialachan, ceang-
las fogra i leith idirbheart airgeadais, na mortchairde d’aon saghas,
féadfaidh Europol, faoi shaoirse:

(a) aon airgead reatha a cheannach tri bhealai Gdaraithe, a
shealbhu agus a dhitscairt;

(b) cuntais a bheith aige in aon airgead reatha.

Airteagal 6
Saoraidi agus dioluinti i leith cumarsaide

1. Cead6idh Ballstait d’Europol cumarsaid a dhéanamh faoi
shaoirse, gan ghé le cead speisialta, chun gach crioch oifigitil, agus
cosndidh siad ceart Europol chuige sin. Beidh ag Europol an ceart
coid a Usaid agus comhfhreagras oifigitil agus cumarsaidi oifigitla
eile a sheachadadh agus a ghlacadh tri theachtaire n6 i malai séal-
aithe a bheidh faoi réir na bpribhléidi agus na ndioluinti céanna ata
ag teachtairi agus malai taidhleoireachta.

2. A mhéad a bheidh i gcomhréir le Coinbhinsiun Teileachumars-
aide Idirnaisiunta an 6 Samhain 1982, beidh ag Europol, le haghaidh
a chumarsaidi oifigitla, coir nach 10 fabhar na an choir a thugann
Ballstait d’aon eagraiocht idirnaisiunta noé rialtas, lena n-airitear
misin taidhleoireachta na rialtas sin, i dtaca le tosaiochtai maidir le
cumarsaidi trid an bpost, tri chabla, teileagraf, teiléacs, raidio, teilifis,
teileafon, facs, saitilit, n6 aon mhean eile.
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Airteagal 7

lontréil, fanacht agus imeacht

Eascoidh Ballstait, mas ga, iontrail, fanacht agus imeacht na
ndaoine ata liostaithe in Airteagal 8 chun crioch gno oifigitil. Ni
choiscfidh sin an ceanglas fianaise réastunta a thabhairt chun a
shuiomh go dtagann daoine a éilionn an choir d4 bhforailtear san
Airteagal seo faoi na haicmi ata tuairiscithe in Airteagal 8.

Airteagal 8

Pribhléidi agus dioltinti comhaltai d’orgain Europol agus comhaltai
d’fhoireann Europol

1. Beidh ag combhaltai d’orgain Europol agus comhaltai d’fhoir-
eann Europol na dioltinti seo a leanas:

(a) gan dochar d’Airteagal 32, agus a mhéad is infheidhme,
d’Airteagal 40(3) den Choinbhinsiun, dioltine 6 phrois
dli d’aon saghas i leith a bhfocal labhartha n6 scriofa agus
gniomhartha a rinne siad i bhfeidhmiu a bhfeidhmeanna
oifigitla; leanfaidh an dioluine sin d’ainneoin go bhféad-
faidh na daoine sin bheith tar éis scor de bheith ina gcomh-
altai d’organ de chuid Europol né ina gcomhaltai d’fhoir-
eann Europol;

(b) dosharaitheacht a bpaipéar agus a ndoiciméad oifigiuil uile
agus a n-abhar oifigitil eile.

2. Comhaltai d'fhoireann Europol a bhfuil a dtuarastail agus a
n-éadalacha inchurtha faoi chain chun tairbhe d’Europol mar ata
luaite in Airteagal 10, beidh acu diolGine 6 chéin ioncaim i dtaca le
tuarastail agus éadalacha arna n-ioc ag Europol. Ar a shon sin, féad-
far na tuarastail agus na héadalacha sin a chur san aireamh, agus
méid na céanach is inioctha ar ioncam 6 fhoinsi eile & mheas. Ni
bheidh an mhir seo infheidhme ar phinsin agus blianachtai arna
n-ioc le hiarchomhaltai d’fhoireann Europol agus lena gcleith-
ilnaithe.

3. Beidh forélacha Airteagal 14 den Phroétacal ar phribhléidi agus
dioltiinti na gComhphobal Eorpach infheidhme ar chomhaltai
d’fhoireann Europol.

Airteagal 9

Saoirseachtai 6 dhioluinti

Ni chuirfear an diolline arna deond do dhuine ata luaite in Airt-
eagal 8 i mbaint le caingean dli arna tionscnamh ag trit péirti i leith
damaisti, lena n-airitear diobhail do dhuine n6 bas duine, de dheasca
tiondisce boéthair a raibh an duine sin ciontach inti.

Airteagal 10
Cénacha
1. Faoi réir na gcoinniollacha agus i gcomhréir leis na nésanna
imeachta arna leagan sios ag Europol agus arna gcomhaontl ag an
mBord, beidh comhaltai d’fhoireann Europol arna bhfostt go ceann
iostréimhse bliana inchurtha faoi chéain chun tairbhe d’Europol ar
thuarastail agus éadalacha arna n-ioc ag Europol leo.
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2. Gach bliain, cuirfear in il do na Ballstait ainmneacha agus Sch.6
seoltai chomhaltai fhoireann Europol ata luaite san Airteagal seo,
maille le hainmneacha aon phearsanra eile arna chonrt chun obair
a dhéanamh ag Europol. Eiseoidh Europol do gach duine diobh deimh-
nia bliantdil ina luafar moérmhéid agus glanmhéid luach saothair
d’aon chineal arna ioc ag Europol don bhliain i gceist, lena n-airitear
mionsonrai agus cineél na n-iocaiochtai agus aon mhéideanna arna
gcoimeéad siar ag an bhfoinse.

3. Ni bheidh an tAirteagal seo infheidhme ar phinsin agus blian-
achtai arna n-ioc le hiarchomhaltai d’fhoireann Europol agus lena
gcleithitnaithe.

Airteagal 11
An pearsanra a chosaint

Arna iarraidh sin don Stitrthéir, déanfaidh na Ballstéit gach beart
réasunach i gcomhréir lena ndlithe néisiinta, chun an tsabhéilteacht
agus an chosaint is gé a irithia do na daoine até luaite sa Phrotacal
seo a bhfuil a slandail i mbaol de bharr a gcuid seirbhisi d’Europol.

Airteagal 12
Dioluinti a tharscaoileadh

1. Is chun leasa Europol a dheono6far na pribhléidi agus na diol-
tinti faoi fhoralacha an Phrotacail seo agus ni chun leas pearsanta
na ndaoine féin. Beidh de dhualgas ar Europol agus ar na daoine go
léir a mbeidh na pribhléidi agus na dioluinti sin acu dlithe agus rial-
achain na mBallstat a chomhlionadh ar gach sli eile.

2. Beidh de cheangal ar an Stiurthoir dioline Europol agus aon
chomhaltai d’fhoireann Europol a tharscaoileadh i gcasanna ina
mbeadh an dioltine sin ina bac ar chursa an cheartais agus inar féidir
i a tharscaoileadh gan dochar do leasanna Europol. Beidh oibleagéid
dé samhail ar an mBord i leith an StiGrthéra, an Rialtoéra Airgeadais
agus chomhaltai an Choiste Airgeadais. Is iad na Ballstait faoi seach
a bheidh inniuil chun na dioltinti a tharscaoileadh i leith chomhaltai
an Bhoird.

3. Nuair a tharscaoiltear dioltine Europol mar ata luaite in Airt-
eagal 2(2), déanfar na cuardaigh agus na hurghabhalacha arna
n-ordl ag udarais bhreithitnacha na mBallstat i lathair an StiGrthéra
no toscaire arna cheapadh aige, i gcomhlionadh na rialacha rund-
achta arna leagan sios sa Choinbhinsiun né dé bhua.

4. Comhoibreoidh Europol i gconai le hadaréis iomchui na mBall-
stat chun riar riantil an cheartais a éascu agus coiscfidh sé aon mhi-
usaid de na pribhléidi agus de na dioltinti arna ndeont faoi fhoral-
acha an Phrotacail seo.

5. M4 mheasann Gdards né comhlacht breithiGnach innidil de
chuid Ballstait go ndearnadh pribhléid n6 diolline arna deond ag an
bProtacal seo a mhi-uséaid, rachaidh an comhlacht ata freagrach as
an dioltine a tharscaoileadh de bhun mhir 2 i gcomhairle, arna iarr-
aidh sin, leis na hadarais iomchui chun a shuiomh ar tharla aon mhi-
Uséid den sort sin. Mura dtagann toradh ata sésuil don da thaobh as
na comhairlitchain sin, déanfar an t-4bhar a réiteach i gcomhréir leis
an nés imeachta até leagtha amach in Airteagal 13.
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Airteagal 13
Diospoidi a réiteach
1. Diospo6idi maidir le ditltd dioltine de chuid Europol n6é duine
a mbeidh aige, de bhun a phoist oifigitil, dioltine mar ata luaite in
Airteagal 8 (1) a tharscaoileadh, déanfaidh an Chomhairle iad a phlé

i gcomhréir leis an n6s imeachta at4 leagtha amach i dTeideal VI
den Chonradh ar an Aontas Eorpach d’fhonn teacht ar réiteach.

2. Nuair nach ndéantar na diosp6idi sin a réiteach, cinnfidh an
Chomhairle d’aon toil na rialacha mionsonraithe faoina ndéanfar iad
a réiteach.

Airteagal 14
Forchoimeadais

Ni fhéadfaidh an Protacal seo a bheith faoi réir forchoimeadas.

Airteagal 15
Teacht i bhfeidhm

1. Beidh an Proétacal seo faoi réir a ghlactha ag na Ballstait i
gcomhréir lena rialacha bunreachtuala faoi seach.

2. Cuirfidh na Ballstéit in iul don taisci go bhfuil a rialacha bun-
reachtula faoi seach chun an Prétacal seo a ghlacadh comhlionta acu.

3. Tiocfaidh an Protacal seo i bhfeidhm ar an gcéad la den dara
mi tar éis don fhégra da dtagraitear i mir 2 a bheith tugtha ag an
mBallstét is ball den Aontas Eorpach ar dhata na Comhairle do
ghlacadh an Ghnimh ag dréachtl an Phrotacail seo is déanai a
dhéanfaidh an beart sin.

Airteagal 16
Aontachas

1. Beidh an Proétacal seo ar oscailt d’aontachas aon Stat a thioc-
faidh chun bheith ina Bhallstat den Aontas Eorpach.

2. Taiscfear ionstraimi aontachais leis an taisci.

3. Is téacs Udarasach téacs an Phrotacail seo i dteanga an Stait
aontaigh, arna dhréacht( ag Comhairle an Aontais Eorpaigh.

4, Tiocfaidh an Protacal seo i bhfeidhm i leith aon Stat a aon-
taionn do6 90 la tar éis dhata a ionstraime aontachais a thaisceadh n6
ar dhata an Phrotacail seo a theacht i bhfeidhm mura mbeidh sé
tagtha i bhfeidhm fés trath na tréimhse 90 la thuasluaite a dhul in
éag.

Airteagal 17

Meastoireacht

1. Faoi cheann dha bhliain tar éis don Phrotacal seo teacht i bhfei-
dhm, déanfar meastobireacht air faoi mhaoirsit an Bhoird Bhain-
istiochta.

2. Ni dheonofar dioltine de bhun phointe (a) d’Airteagal 8 (1)
ach i leith gniomhartha oifigitla nach folair a ghabhail de laimh i
gcomhall na bhfeidhmeanna ata leagtha amach in Airteagal 3 den
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Choinbhinsitn sa leagan a siniodh ar an 26 luil 1995. Roimh gach Sch.6
leasu no6 leathna ar na feidhmeanna in Airteagal 3 den Choinbhin-

siin, déanfar athbhreithnit i gcomhréir leis an gcéad mhir, go hair-

ithe i ndéil le pointe (a) d’Airteagal 8 (1) agus le Airteagal 13.

Airteagal 18
Leasuithe

1. Féadfaidh gach Ballstat is Ardphairti Conarthach sa Phrotacal
seo leasuithe ar an bProtacal seo a mholadh. Cuirfear gach togra
do least chuig an taisci agus cuirfidh seisean ar aghaidh chuig an
gComhairle é.

2. Bunoéidh an Chomhairle leasuithe d’aon toil agus molfaidh si
iad lena nglacadh ag na Ballst4it i gcomhréir lena rialacha bunreacht-
Gla faoi seach.

3. Tiocfaidh na leasuithe arna mbunt amhlaidh i bhfeidhm i
gcomhréir le foralacha Airteagal 15.

4. Cuirfidh Ardrunai Chomhairle an Aontais Eorpaigh déata
theacht i bhfeidhm na leasuithe in Gl do na Ballstait uile.

Airteagal 19
Taisci

1. Is € Ardranai Chomhairle an Aontais Eorpaigh taisci an Phrot-
acail seo.

2. Foilseoidh an taisci in Iris Oifigitil na gComhphobal Eorpach
na foégrai, na hionstraimi agus na cumarsaidi a bhaineann leis an
bProtacal seo.

Da fhiana sin, chuir na Lanchumhachtaigh thios-sinithe a lamh leis
an bProtacal seo.

Arna dhéanamh sa Bhruiséil, an naou la déag de Mheitheamh sa
bhliain mile naoi gcéad nécha a seacht, i scribhinn bhunaidh amhéin
sa Bheéarla, sa Danmhairgis, san Fhionlainnis, sa Fhraincis, sa
Ghaeilge, sa Ghearmainis, sa Ghréigis, san lodailis, san Ollainnis, sa
Phortaingéilis, sa Spainnis agus sa tSualainnis, agus comhudaréas ag
na téacsanna i ngach ceann de na teangacha sin; déanfar an scribhinn
bhunaidh sin a thaisceadh i gcartlann Ardrtnaiocht Chomhairle an
Aontais Eorpaigh.

(Sinithe na Lanchumhachtach)
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