Click here for
Explanatory Memorandum

Number 25 of 2003

TAXI REGULATION ACT 2003

ARRANGEMENT OF SECTIONS

PART 1
Preliminary and General

Section
1. Short title.

2. Interpretation.

3. Laying of regulations and orders before Houses of
Oireachtas.

4. EXxpenses.

PART 2
Commission for Taxi Regulation
5. Establishment day.

6. Establishment of Commission for Taxi Regulation.
7. Seal of Commission.
8. Independence of Commission.
9. Principal function and objectives of Commission.
10. Policy directions.
11. Financial assistance to local authorities.
12. Provision of services.
13. Composition and procedure of Commission.
14. Appointment and term of office of Commissioners.
15. Deputy commissioner.

16. Resignation and removal of Commissioners.



[No. 25.] Taxi Regulation Act 2003. [2003.]

Section
17.

18.
19.

20.

21.
22.
23.
24,
25.
26.
217.
28.
29.
30.
3L

32.

33.
34.

35.

36.

37.

38.
39.
40.
41.
42,

43.

Restrictions relating to Commissioners.
Staff of Commission.
Consultants.

Membership of Houses of Oireachtas, European Parliament
and local authorities by staff.

Prohibition on unauthorised disclosure of information.
Disclosure of interests.

Superannuation of Commissioners.

Superannuation of staff.

Accountability of Commission to Committees of Oireachtas.
Advances by Minister to Commission.

Borrowings.

Strategy Statements.

Accounts and annual report.

Commission to keep itself informed of certain matters.
Publication of reports and codes of practice.

Premises of Commission.

PART 3
Small Public Service Vehicle Regulation
Commencement, Part 3.

Regulation of small public service vehicles and their drivers.

Appeal against refusal to grant, suspension or revocation of,
licence.

Mandatory disqualification for holding licence on conviction
of certain offences.

Tax clearance certification requirements for licence
applicants.

Register of licences.

Conduct and duties of drivers of small public service vehicles.
Regulation of passengers in small public service vehicles.
Taximeter areas.

Maximum fares.

Prohibition on providing taxi or hackney, etc., service without
licence.



[2003.] Taxi Regulation Act 2003. [No. 25.]

Section
44. Penalties.

45, Prosecution of summary offences.
46. Fixed charges offences.

47. Guidelines.

48. Service certification.

49. Authorised persons.

50. Fees.

51. Complaints procedure.

52. Regulations under section 82 of Act of 1961.

PART 4
Advisory Council to Commission for Taxi Regulation

53. Appointed Day.
54. Establishment and membership of Advisory Council.

55. Functions of Council.

PART 5
Amendment of Road Traffic Act 2002
56. Amendment of section 23 of Act of 2002 (penalties).

57. Amendment of Part 1 of First Schedule to Act of 2002
(penalty points).




[No. 25.] Taxi Regulation Act 2003.

Acts Referred to

Civil Service Regulation Act 1956

Comptroller and Auditor General (Amendment) Act 1993
Criminal Justice (Theft and Fraud Offences) Act 2001
Criminal Justice Act 1994

European Parliament Elections Act 1997

Finance Act 2002

Firearms and Offensive Weapons Acts 1925 to 1990
Freedom of Information Act 1997

Illegal Immigrants (Trafficking) Act 2000

Local Government Act 2001

Minimum Notice and Terms of Employment Acts 1973 to 2001
Non-Fatal Offences against the Person Act 1997
Organisation of Working Time Act 1997

Redundancy Payments Acts 1967 to 2001

Road Traffic Act 1961

Road Traffic Act 2002

Sex Offenders Act 2001

Taxes Consolidation Act 1997

Terms of Employment (Information) Act 1994

Unfair Dismissals Acts 1977 to 2001

Worker Protection (Regular Part-Time Employees) Act 1991

[2003.]

1956, No.
1993, No.
2001, No.
1994, No.
1997, No.

2002, No.

1997, No.
2000, No.

2001, No.

1997, No.

1997, No.

1961, No.
2002, No.
2001, No.
1997, No.

1994, No.

1991, No.

46

50

15

13

29

37

26

20

24

12

18

39



Number 25 of 2003

TAXI REGULATION ACT 2003

AN ACT TO MAKE PROVISION FOR THE ESTABLISHMENT
OF A BODY TO BE KNOWN AS THE COMMISSION FOR
TAXI REGULATION, OR, IN THE IRISH LANGUAGE,
AN COIMISIUN UM RIALAIL TACSAITHE, TO DEFINE
ITS FUNCTIONS, TO PROVIDE FOR THE ESTABLISH-
MENT OF AN ADVISORY COUNCIL TO BE KNOWN AS
THE ADVISORY COUNCIL TO THE COMMISSION FOR
TAXI REGULATION, OR, IN THE IRISH LANGUAGE,
AN CHOMHAIRLE DON CHOIMISIUN UM RIALAIL
TACSAITHE, TO DEFINE ITS FUNCTIONS, TO AMEND
THE ROAD TRAFFIC ACTS 1961 TO 2002 AND TO PRO-
VIDE FOR CONNECTED MATTERS. [8th July 2003]

BE IT ENACTED BY THE OIREACHTAS AS FOLLOWS:

PART 1
Preliminary and General

1.—This Act may be cited as the Taxi Regulation Act 2003. Short title.

2.—(1) In this Act, except where the context otherwise requires— Interpretation.
“Act of 1961 means the Road Traffic Act 1961,
“Act of 2002 means the Road Traffic Act 2002;

‘““‘appointed stand” has the meaning assigned to it by section 84(1)
(inserted by section 15 of the Act of 2002) of the Act of 1961;

‘““‘authorised person’ has the meaning assigned to it by section 49;

‘“civil service” has the meaning assigned to it by the Civil Service
Regulation Act 1956;

“Commission’” means the Commission for Taxi Regulation;
“Commissioner” means a member of the Commission;

“Council”” means the Advisory Council to the Commission;
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“driver number” means the number of a driving licence granted
under Part 111 of the Act of 1961;

“driving licence’ has the meaning assigned to it by section 22 of the
Act of 1961,

“establishment day”” means the day appointed under section 5 to be
the establishment day for the purposes of Part 2;

“Garda Commissioner” means the Commissioner of the Garda
Siochana;

“grant” in relation to a licence, includes the renewal, transfer or
continuance in force of the licence;

“licence’” means a licence in respect of a small public service vehicle

or a licence to drive a small public service vehicle granted, as the

case may be, under section 34 of this Act or section 82 of the Act of

1961,

“licensing authority” means a person entitled to grant licences in

respect of small public service vehicles or their drivers or both under

regulations made under section 34 of this Act or under section 82 of

the Act of 1961;

“local authority’”” means—

(a) other than in sections 17, 18 and 20, a county council, a city

council or a town council (within the meaning of the
Local Government Act 2001) other than the council of a
town mentioned in Part 2 of Schedule 6 of that Act, and

(b) in sections 17, 18 and 20, a county council, a city council or
a town council (within the meaning of that Act);

“mechanically propelled vehicle” has the meaning assigned to it by
section 3 of the Act of 1961;

“Minister’” means the Minister for Transport;
“Ministerial directions” means directions under section 10;
“register of licences’” means a register established under section 38;

“Regulations of 1995 means the Road Traffic (Public Service
Vehicles) (Amendment) Regulations 1995 (S.I. No. 136 of 1995);

“small public service vehicle” has the meaning assigned to it by
section 3 of the Act of 1961,

“statutory body’’ means—
(a) a Minister of the Government,
(b) the Commissioners of Public Works in Ireland,

(c) a local authority (within the meaning of the Local Govern-
ment Act 2001),

(d) the Garda Commissioner or a member of the Garda Sioch-
ana duly authorised by the Garda Commissioner,

(e) a body established by or under statute,
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(f) a company in which all the shares are held by, or on behalf Pt.1S.2
of, or by directors appointed by a Minister of the Govern-
ment, or

(g) a company in which all the shares are held by a body
referred to in paragraph (e) or a company referred to in
paragraph (f);

‘““superannuation benefits” means pension, gratuities and other
allowances payable on resignation, retirement or death;

“taxi”’ means a street service vehicle (within the meaning of section
3 of the Act of 1961);

“taximeter area’” means an area declared to be or deemed to be a
taximeter area under section 41.

(2) In this Act—

(a) a reference to a section or Part is a reference to a section or
Part of this Act, unless it is indicated that a reference to
some other enactment is intended,

(b) a reference to a subsection or paragraph is a reference to
a subsection or paragraph of the provision in which the
reference occurs, unless it is indicated that reference to
some other provision is intended, and

(c) areference to any enactment or instrument made under stat-
ute shall be construed as a reference to that enactment
or instrument as amended, adapted or extended by or
under any subsequent enactment or instrument made
under statute including this Act.

3.—(1) Every order (other than an order under section 5 or section Laying of
33) or regulation made under this Act shall be laid before each of regulations and

. - . orders before
the Houses of the Oireachtas as soon as practicable after it is made. Houses of

Oireachtas.
(2) Either House of the Oireachtas may, by resolution passed
within 21 sitting days after the day on which an order or a regulation
was laid before it in accordance with subsection (1), annul the order
or regulation.

(3) The annulment of an order or regulation under this section
takes effect immediately on the passing of the resolution concerned,
but does not affect anything that was done under the order or regu-
lation before the passing of the resolution.

4.—The expenses incurred by the Minister in the administration Expenses.
of this Act shall, to such extent as may be sanctioned by the Minister
for Finance, be paid out of moneys provided by the Oireachtas.

PART 2
Commission for Taxi Regulation

5.—The Minister shall by order appoint a day to be the establish- Establishment day.
ment day for the purposes of this Part.

7
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6.—(1) There stands established, on the establishment day, a body
to be known as the Commission for Taxi Regulation or, in the Irish
language, An Coimisiun um Rialail Tacsaithe, in this Act referred to
as the ““Commission”, to perform the functions assigned to it by or
under this Act.

(2) The Commission shall be a body corporate with perpetual suc-
cession and a seal and power—

(a) to sue and be sued in its corporate name,

(b) to acquire, hold and dispose of land or an interest in land,
and

(c) to acquire, hold and dispose of any other property.

(3) The Commission shall have all such powers as are necessary
for or incidental to the performance of its functions under this Act.

7.—(1) The Commission shall, as soon as may be after its estab-
lishment, provide itself with a seal.

(2) The seal shall be authenticated by the signature of—
(a) a Commissioner, or

(b) a member of the staff of the Commission, authorised by the
Commission to act in that behalf.

(3) Judicial notice shall be taken of the seal of the Commission
and every document—

(a) purporting to be an instrument made by and to be sealed
with the seal of the Commission, and

(b) purporting to be authenticated in accordance with subsec-
tion (2),

shall be received in evidence and be deemed to be such instrument
without proof unless the contrary is shown.

8.—Subject to this Act, the Commission shall be independent in
the exercise of its functions.

9.—(1) The principal function of the Commission is the develop-
ment and maintenance of a regulatory framework for the control and
operation of small public service vehicles and their drivers.

(2) Inexercising its function, the Commission shall seek to achieve
the following objectives—

(a) to promote the provision and maintenance of quality ser-
vices by small public service vehicles and their drivers,

(b) to pursue the continued development of a qualitative and
customer orientated licensing system, regulatory code
and standards for small public service vehicles, small pub-
lic service vehicle licence holders and small public service
vehicle drivers,
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(c) to oversee the development of a professional, safe, efficient
and customer-friendly service by small public service
vehicles and their drivers,

(d) to encourage and promote competition in relation to ser-
vices (including fares) offered by small public service
vehicles,

(e) in seeking to achieve the provision of quality services by
small public service vehicles and their drivers, to have
due regard to the protection of service users and pro-
viders alike,

(f) to promote measures to facilitate increased integration of
taxi services in the public transport system,

(g) to promote the development of high quality cost effective
services by small public service vehicles and their drivers
which meet a wide range of customer needs including
those of passengers with mobility or sensory impairments,

(h) to promote access to small public service vehicles by persons
with disabilities,

(i) to encourage investment to support and enhance the services
offered by small public service vehicles and to promote
innovation in this regard.

(3) The exercise of functions of the Commission under this Act
may be carried out by or through any member of the staff of the
Commission or a person authorised by the Commission, as the Com-
mission deems appropriate.

10.—(1) The Minister may give such general policy directions to
the Commission in relation to small public service vehicles and their
drivers as he or she considers appropriate to be followed by the Com-
mission in the exercise of its functions.

(2) The Commission shall comply with any directions given under
subsection (1).

(3) Where the Minister gives a direction under subsection (1) a
notice of the giving of the direction and details of it (including
reasons for giving the direction) shall be—

(a) laid before each House of the Qireachtas as soon as may be
after it is given, and

(b) published in Iris Oifigitil within 28 days of the giving of it.

11.—(1) The Commission may, out of income generated from the
payment of fees under this Act, provide financial assistance to local
authorities to support the development or provision of infrastructure
to facilitate and support the operation of small public service
vehicles.

(2) For the purpose of facilitating the provision of financial sup-
port under this section, the Commission may prepare a scheme that
shall include provisions relating to the conditions that may be applied
to the application for, approval of and payment of such financial
support.

Pt2S.9

Policy directions.

Financial assistance
to local authorities.



Pt.2 S.11

Provision of
services.

Composition and
procedure of
Commission.

Appointment and
term of office of
Commissioners.

[No. 25.] Taxi Regulation Act 2003. [2003.]

(3) A scheme under subsection (2) shall be prepared in consul-
tation with the Council and with the consent of the Minister.

12.—(1) For the purpose of enabling the Commission to perform
its functions, a statutory body may provide any service to the Com-
mission on such terms and conditions (including payment for such
service) as may be agreed and the Commission may avail of such
service.

(2) In this section **service” includes the use of premises or equip-
ment and the use of services or employees.

13.—(1) The Commission shall consist of at least one member and
not more than 3 members.

(2) Each member of the Commission shall be known as a Com-
missioner for Taxi Regulation and is in this Act referred to as a
“Commissioner”’.

(3) Subject to this Act, the Commission may regulate its own
procedure.

14.—(1) Each Commissioner shall be appointed—
(a) by the Minister, and

(b) on such terms and conditions, including remuneration, as
the Minister may fix, with the consent of the Minister for
Finance.

(2) A person shall not be appointed as a Commissioner unless the
Civil Service and Local Appointments Commissioners, after holding
a competition on behalf of the Commission, have selected him or her
for appointment as a Commissioner.

(3) A Commissioner appointed in accordance with subsection (2)
shall be appointed on a full-time basis for a period of not less than
3 years and not more than 5 years.

(4) Where there is more than one Commissioner, the Minister
shall appoint one of them to be chairperson of the Commission on
such terms and conditions of appointment, including remuneration,
as the Minister may fix, with the consent of the Minister for Finance,
to hold office in a full-time capacity for a period of not less than 3
and not more than 5 years.

(5) The chairperson shall have a casting vote in the case of
decisions to be taken by the Commission in the event of a tied vote.

(6) A Commissioner, including the chairperson, whose term of
office expires by effluxion of time shall be eligible for re-appoint-
ment to serve a second term, subject to a limit of serving no more
than 10 years on the Commission.

(7) A Commissioner shall not serve more than 2 terms of office
as a Commissioner.

(8) In circumstances where the chairperson is unavailable to per-

form his or her duties, the Minister shall appoint an acting chairper-
son to assume the duties of chairperson of the Commission for a

10
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stated period not exceeding 6 months. The acting chairperson shall
be an existing Commissioner.

(9) The Commission may act where a vacancy arises in its
membership.

15.—The Commission shall, where there is only one Commissioner
appointed under section 14, designate a member of its staff as a
deputy member of the Commission (*‘deputy commissioner’”) who
shall assume and carry out with the authority of the Commission all
of the functions of the Commission in the absence of the Com-
missioner or where the membership of the Commission is vacant.

16.—(1) A Commissioner may resign by giving notice in writing
to the Minister of his or her intention to resign and any such resig-
nation shall take effect as of the date upon which the Minister shall
have received notice of the resignation.

(2) A Commissioner may be removed from office by the
Minister—

(a) if, in his or her opinion, the Commissioner has become
incapable through ill health of effectively performing his
or her duties, or

(b) for stated misbehaviour.

(3) In removing a Commissioner, the Minister shall give a state-
ment of the reason or reasons for the removal to the Commissioner
and the statement of reasons shall be laid before each House of the
Oireachtas.

(4) Where the chairperson of the Commission ceases to be a Com-
missioner he or she shall also thereupon cease to be chairperson of
the Commission.

17.—(1) A Commissioner is deemed to have vacated his or her
office where he or she—

(a) is nominated as a member of Seanad Eireann, or

(b) is nominated as a candidate for election as a member of
Dail Eireann, Seanad Eireann or to the European Parlia-
ment, or is regarded pursuant to Part XIII of the Second
Schedule to the European Parliament Elections Act 1997,
as having been elected to the European Parliament to fill
a vacancy.

(2) A person who is, for the time being, entitled under the Stand-
ing Orders of either House of the Oireachtas to sit in either House
or who is a member of the European Parliament shall, while he or
she is so entitled or is such a member, be disqualified from becoming
a Commissioner.

(3) (a) A person who is a member of a local authority is disquali-
fied from becoming a Commissioner.

(b) A Commissioner is deemed to have vacated his or her
office where he or she becomes a member of a local
authority.

11
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Pt.2 S.17 (4) A Commissioner shall not hold any other office or employ-
ment in respect of which emoluments are payable.

(5) For a period of 12 months after a Commissioner has ceased to
be a Commissioner, such Commissioner shall not accept any office,
consultancy or employment where, in the course of such office, con-
sultancy or employment, the Commissioner could or might use or
disclose any confidential information acquired by him or her in the
exercise of his or her functions under this Act.

Staff of 18.—(1) The Commission may—
Commission.

(a) with the consent of the Minister and the Minister for Fin-
ance, determine the number, grading, remuneration and
other conditions of service of staff to be appointed to the
Commission, and

(b) appoint to be members of the staff of the Commission such
persons as the Commission may determine from time to
time.

(2) Where a member of the staff of the Commission has previous
service in the civil service or in a local authority, such service shall
be reckonable for the purposes of, but subject to any other excep-
tions or exclusions in—

(a) the Redundancy Payments Acts 1967 to 2001,

(b) the Minimum Notice and Terms of Employment Acts 1973
to 2001,

(c) the Unfair Dismissals Acts 1977 to 2001,
(d) the Terms of Employment (Information) Act 1994,

(e) the Worker Protection (Regular Part-Time Employees) Act
1991, and

(f) the Organisation of Working Time Act 1997.
Consultants. 19.—(1) The Commission may, from time to time, engage such
consultants or advisers as it may consider necessary to assist it in the

discharge of its functions.

(2) Any fees due to a consultant or adviser engaged under this
section shall form part of the expenses of the Commission.

Membership of 20.—(1) Where a person employed by the Commission—
Houses of

Oireachtas, . . .

European (a) is nominated as a member of Seanad Eireann,

Parliament and
local authorities by

staff. (b) is elected as a member of either House of the Oireachtas or

to the European Parliament,

(c) is regarded pursuant to Part X111 of the Second Schedule to
the European Parliament Elections Act 1997, as having
been elected to the European Parliament to fill a vac-
ancy, or

(d) becomes a member of a local authority,

12
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he or she shall upon that happening, stand seconded from his or her
employment by the Commission and shall not be paid by, or be
entitled to receive from, the Commission remuneration or allowances
in respect of the period commencing on such nomination, election,
when he or she is so regarded as having been so elected or becoming
a member of a local authority, as the case may be, and ending when
he or she ceases to be a member of either such House, the European
Parliament, or the local authority, as the case may be.

(2) A person who is, for the time being, entitled under the Stand-
ing Orders of either House of the Qireachtas to sit in either House
or who is a member of the European Parliament shall, while he or
she is so entitled or is such a member, be disqualified from becoming
a member of the staff of the Commission.

(3) Without prejudice to the generality of subsection (1), that sub-
section shall be read as prohibiting, among other things, the reckon-
ing of a period mentioned in that subsection as service with the Com-
mission for the purposes of any superannuation benefits.

21.—(1) Save as otherwise provided by law, a person shall not
disclose confidential information obtained by him or her while per-
forming duties as a Commissioner, member of the staff of, or an
adviser or consultant to, or as an authorised person (within the mean-
ing of Part 3) of, or as an agent of the Commission, unless he or she
is duly authorised by the Commission to do so.

(2) In this section, *‘confidential information” includes infor-
mation that is expressed by the Commission to be confidential either
as regards particular information or as regards information of a par-
ticular class or description.

(3) A person who contravenes subsection (1) is guilty of an
offence and is liable on summary conviction to a fine not exceeding
€3,000.

(4) Nothing in subsection (1) shall prevent the disclosure of infor-
mation in a report made to the Commission or by or on behalf of
the Commission to the Minister.

(5) Proceedings for an offence under subsection (3) may be
brought and prosecuted summarily by the Commission.

(6) The Third Schedule to the Freedom of Information Act 1997
is amended by inserting in Part | at the end thereof:

(a) in the second column of “Taxi Regulation Act 2003"", and

(b) in the third column of “‘section 21(1)"".

22.—(1) Where a Commissioner, a member of the staff of the
Commission, or a consultant, adviser or other person engaged by the
Commission, has a pecuniary interest or other beneficial interest in,
or material to, any matter which falls to be considered by the Com-
mission, he or she—

(a) shall disclose to the Commission or, where the disclosure is
required of a Commissioner and he or she is the only
Commissioner, disclose to the Minister, the nature of his
or her interest in advance of any consideration of the
matter,

13
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Pt.2 S.22 (b) shall neither influence nor seek to influence a decision in
relation to the matter,

(c) shall take no part in any consideration of the matter, unless
there are compelling reasons requiring him or her to do
SO,

(d) if a Commissioner—

(i) shall withdraw from a meeting of the Commission for
so long as the matter is being discussed or considered
by the Commission, unless there are compelling
reasons requiring him or her not to withdraw, and

(i) shall not vote or otherwise act in relation to the
matter,

and

(e) shall prepare and furnish to the Commission a statement in
writing of the compelling reasons.

(2) For the purposes of this section but without prejudice to the
generality of subsection (1), a person shall be regarded as having a
beneficial interest if he or she or any member of his or her
household—

(a) holds a licence,

(b) or any nominee of his or her is a member of a company or
any other body which has a beneficial interest in, or
material to, a matter referred to in that subsection,

(c) is in partnership with or is in the employment of a person
who has a beneficial interest in, or material to, such a
matter, or

(d) is a party to any arrangement or agreement (whether or
not enforceable) concerning land to which such a matter
relates.

(3) For the purposes of this section, a person shall not be regarded
as having a beneficial interest in, or material to, any matter, by
reason only of an interest of his or hers or of any company or of any
other body or person mentioned in subsection (2) which is so remote
or insignificant that it cannot reasonably be regarded as likely to
influence a person in considering, discussing or in voting on, any
question with respect to the matter, or in performing any function in
relation to that matter.

(4) Where a question arises as to whether or not a course of con-
duct, if pursued by a person, would be a failure by him or her to
comply with the requirements of subsection (1), the question shall be
determined by the Commission or, where there is only one Com-
missioner, in the case of that Commissioner, by the Minister.

(5) Where a disclosure is made to the Commission, particulars of
the disclosure shall be recorded in the minutes of any meeting
concerned.

(6) Where a person, other than a Commissioner, referred to in
this section fails to make a disclosure in accordance with this section,

14
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the Commission shall decide the appropriate action (including
removal from office or termination of contract) to be taken.

(7) Where a Commissioner fails to make a disclosure in accord-
ance with this section, the Minister shall decide the appropriate
action (including removal from office) to be taken.

23.—(1) The Minister may, with the consent of the Minister for
Finance, make a scheme or schemes for—

(a) the granting of superannuation benefits to or in respect of a
Commissioner ceasing to hold office, or

(b) the making of contributions to a pension scheme approved
of by the Minister with the consent of the Minister for
Finance which has been entered into by a Commissioner.

(2) The Minister may, with the consent of the Minister for Fin-
ance, make a scheme amending or revoking a scheme under subsec-
tion (1), including a scheme amended under this subsection.

(3) If any dispute arises as to the claim of a Commissioner to, or
the amount of, any superannuation benefit payable in pursuance of
a scheme under subsection (1), such dispute shall be submitted to the
Minister who shall refer it to the Minister for Finance for determi-
nation by him or her.

(4) A scheme under subsection (1) shall be carried out by the
Minister in accordance with its terms.

(5) No superannuation benefit shall be granted by the Minister to
or in respect of any Commissioner ceasing to hold office otherwise
than—

(a) in accordance with a scheme under subsection (1), or

(b) as may be approved of by the Minister with the consent of
the Minister for Finance under subsection (1).

(6) (a) A scheme under subsection (1) shall be laid before each
House of the Oireachtas by the Minister as soon as may
be after it is made.

(b) Either House of the Oireachtas may, by resolution passed
within 21 sitting days after the day on which the scheme
was laid before it in accordance with paragraph (a), annul
the scheme.

(c) The annulment of a scheme under subsection (1) takes effect
immediately on the passing of the resolution concerned
but does not affect anything that was done under the
scheme before the passing of the resolution.

24.—(1) The Commission may prepare and submit to the Minister
a scheme or schemes or make such other arrangements with the
approval of the Minister, given with the consent of the Minister for
Finance, for the granting of superannuation benefits to or in respect
of such members of the staff of the Commission as it may think fit.

15
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(2) Every scheme under subsection (1) shall fix the time and con-
ditions of retirement for all persons to or in respect of whom super-
annuation benefits are payable under the scheme, and different times
and conditions may be fixed in respect of different classes of persons.

(3) Every scheme submitted by the Commission to the Minister
under subsection (1) may, with the consent of the Minister for Fin-
ance, be amended or revoked by a subsequent scheme prepared, sub-
mitted and approved under subsection (1).

(4) A scheme under subsection (1) shall, if approved by the Mini-
ster with the consent of the Minister for Finance, be carried out by
the Commission in accordance with its terms.

(5) No superannuation benefit shall be granted by the Com-
mission nor shall any other arrangements be entered into by the
Commission for the provision of such a benefit to or in respect of a
member of the staff of the Commission otherwise than—

(a) in accordance with a scheme under subsection (1), or

(b) as may be approved of by the Minister with the consent of
the Minister for Finance.

(6) If any dispute arises as to the claim of any person to, or the
amount of, any superannuation benefit payable in pursuance of a
scheme under subsection (1), such dispute shall be submitted to the
Minister who shall refer it to the Minister for Finance, whose
decision shall be final.

(7) As soon as may be after the establishment day, the Com-
mission shall establish a fund, administered by trustees who shall be
appointed by the Commission, from which superannuation benefits
payable, in respect of a member of the staff of the Commission ceas-
ing to hold office, under a scheme under subsection (1) shall be paid.

(8) (a) A scheme under subsection (1) shall be laid before each
House of the Oireachtas by the Minister for Finance as
soon as may be after it is made.

(b) Either House of the Oireachtas may, by resolution passed
within 21 sitting days after the day on which the scheme
was laid before it in accordance with paragraph (a), annul
the scheme.

(¢) The annulment of a scheme under subsection (1) takes
effect immediately on the passing of the resolution con-
cerned but does not affect anything that was done under
the scheme before the passing of the resolution.

(9) Moneys required to be paid by the Minister for Finance under
this section shall be advanced out of the Central Fund or the growing
produce thereof.

25.—(1) The chairperson of the Commission or, where there is no
chairperson, the Commissioner, shall, whenever required by a Com-
mittee of Dail Eireann established under the Standing Orders of Dail
Eireann to examine and report to Dail Eireann on the appropriation
accounts and reports of the Comptroller and Auditor General, give
evidence to that Committee on—
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(a) the regularity and propriety of the transactions recorded or
required to be recorded in any book or other record of
account subject to audit by the Comptroller and Auditor
General which the Commission is required by or under
statute to prepare,

(b) the economy and efficiency of the Commission in the use of
its resources,

(c) the systems, procedures and practices employed by the
Commission for the purpose of evaluating the effective-
ness of its operations, and

(d) any matter affecting the Commission referred to in a special
report of the Comptroller and Auditor General under
section 11(2) of the Comptroller and Auditor General
(Amendment) Act 1993 or in any other report of the
Comptroller and Auditor General (in so far as it relates
to a matter specified in paragraph (a), (b) or (c)) that is
laid before Dail Eireann.

(2) From time to time, and whenever so requested, the Com-
mission shall account for the performance of its functions to a Com-
mittee of one or both Houses of the Oireachtas.

26.—(1) The Minister may, from time to time, with the consent of
the Minister for Finance, advance to the Commission out of moneys
provided by the Oireachtas such sums as the Minister may determine
for the purposes of expenditure by the Commission in the perform-
ance of its functions.

(2) The sums to be advanced under subsection (1) shall be
expended solely for the purpose and exercise of the functions con-
ferred on the Commission by this Act or in specified circumstances
that are the subject of a Ministerial direction.

27.—The Commission may, for the purpose of the performance of
its functions, borrow money but shall not do so without the consent
of the Minister and the Minister for Finance.

28.—(1) The Commission shall draw up and adopt a strategy
statement reflecting its statutory functions.
(2) A strategy statement shall—

(a) be adopted within 1 year of the establishment day and every
5 years thereafter,

(b) take into account the principal function and objectives set
out in section 9 and any Ministerial direction, and

(c) comprise the key objectives, outputs and related strategies,
including use of resources, of the Commission.

(3) The Commission shall present a copy of a strategy statement
to the Minister and to such committees of either or both Houses of
the Oireachtas as the Minister may, from time to time, direct.

17

Pt.2 S.25

Advances by
Minister to
Commission.

Borrowings.

Strategy
Statements.



[No. 25.] Taxi Regulation Act 2003. [2003.]

Pt.2 S.28 (4) Prior to the adoption of a strategy statement and its presen-
tation to the Minister, the Commission shall undertake a public con-
sultation process on a draft of the strategy statement.

(5) The Commission shall publish a strategy statement drawn up
and adopted under this section.

Accounts and 29.—(1) In accordance with good accounting practice, the Com-

annual report. mission shall keep, in such form as may be approved by the Minister,
with the consent of the Minister for Finance, all proper and usual
accounts of all moneys received or expended by it including an
income and expenditure account and balance sheet.

(2) (a) Within 3 months of the end of each financial year, the
Commission shall submit accounts kept under subsection
(1) in respect of that financial year to the Comptroller
and Auditor General for audit.

(b) Within 42 days of the accounts being audited by the
Comptroller and Auditor General, they shall, together
with the report of the Comptroller and Auditor General
on those accounts, be presented by the Commission to
the Minister.

(c) The Minister shall cause copies of the accounts and report
referred to in paragraph (b) to be laid before each House
of the QOireachtas within 3 months of being presented
them.

(3) The Commission shall, when presenting the report referred to
in subsection (2)(b) to the Minister, present a report to the Minister
in relation to—

(a) the performance of its functions, including decisions taken
following the receipt of advice from the Council, in the
previous financial year, and

(b) its proposed work programme for the following year, with
reference to progress on the strategy statement.

(4) The financial year of the Commission shall be the period of
12 months ending on 31 December in any year, and for the purposes
of this section the period commencing on the establishment day and
ending on the following 31 December shall be deemed to be a finan-
cial year.

(5) The Commission shall supply the Minister with such infor-
mation relating to the performance of its functions as the Minister
shall from time to time request.

Commission to 30.—(1) The Commission shall keep itself informed of the poli-

keep itself informed cjes, objectives, resolutions and guidelines of any public authority the

of certain matters. X . - L
functions of which have, or may have, a bearing on the matters with
which the Commission is concerned.

(2) In this section “public authority” means the Minister, the
Commission of the European Communities and any other public
authority inside or outside the State which, in the opinion of the
Commission, has functions that have, or may have, a bearing on mat-
ters with which the Commission is concerned.
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31.—Subject to section 21, the Commission may publish any
reports or codes of practice on matters related to its functions.

32.—The Commission may, for the purposes of providing premises
necessary for the performance of its functions purchase, lease, equip
and maintain offices and premises with the consent of the Minister
and the Minister for Finance.

PART 3
Small Public Service Vehicle Regulation

33.—This Part comes into operation on such day or days as the
Minister may appoint by order either generally or with reference to
any particular purpose or provision and different days may be so
appointed for different purposes or different provisions.

34.—(1) The Commission may make regulations in relation to the
licensing, ownership, control and operation of small public service
vehicles, the licensing and control of small public service vehicle driv-
ers, and the standards to be applied to such vehicles and their drivers.

(2) Regulations under this section may, in particular and without
prejudice to the generality of subsection (1) make provision in
relation to—

(a) licences in respect of small public service vehicles,

(b) the categories of small public service vehicles in respect of
which licences may be granted,

(c) licences in respect of the drivers of small public service
vehicles and the categories of small public service
vehicles they may drive for hire,

(d) the persons (including the Commission) who may grant
licences,

(e) applications for or matters relating to licences including the
following—

(i) the terms or conditions relating to the grant of a
licence,

(ii) the manner and form of an application for the grant
of a licence,

(iii) the fees to be paid in respect of the grant of a licence
or badges or plates or signs relating to a licence,

(iv) the format and content of a licence,

(v) the inspection and certification of a vehicle that is the
subject of an application for a licence,

(vi) the age of a vehicle that is the subject of an appli-
cation for a licence,

(vii) the insurance of a vehicle that is the subject of an
application for a licence,
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Pt.3 S.34 (viii) the period of validity of a licence,

(ix) the revocation and suspension of a licence,

(f) the operation of a small public service vehicle, including any
or all of the following matters—

(i) the vehicle standards to be complied with, including
standards in relation to the entry to and accommo-
dation in the vehicle for people with a disability,
including wheelchair users or persons with mobility
and sensory difficulties,

(ii) the size of a vehicle including the passenger carrying
and luggage carrying capacity of the vehicle,

(iii) the identification, including the internal and external
signage or colour of a vehicle,

(iv) advertising in or on the vehicle,

(v) the conditions or restrictions, if any, to be applied to
the transfer of a licence to another person or to
another vehicle,

(vi) the conditions subject to which the vehicle may be
operated as a small public service vehicle,

(vii) the use of taximeters, machines for issuing receipts
and other apparatus,

(viii) the keeping of records in relation to the operation of
the vehicle as a small public service vehicle,

(ix) the information that must be displayed, and the man-
ner of such display, in relation to the licence granted
in respect of the vehicle, including where appropriate
the approved maximum fare structure applying to
the vehicle,

(X) the insurance of the vehicle,

(xi) the display, and manner of such display, of infor-
mation necessary for the assistance of a passenger,
including information relating to the requirements
established for the conduct of drivers of small public
service vehicles and requirements established for the
conduct of hirers and other passengers,

(xii) requirements relating to the fitting or non-fitting of
equipment in the vehicle and the operation of such
equipment,

(g) the inspection of small public service vehicles,

(h) powers of authorised persons in addition to those under
section 49.

(3) In making regulations under this section, the Commission may
establish requirements and conditions for the purpose of the assess-
ment of applicants for the grant of licences, including requirements
and conditions in respect of—
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(a) the fitness of a person to hold a licence having regard to an Pt.3 S.34
assessment carried out by the Garda Commissioner or on
behalf of the Commission,

(b) requirements relating to the knowledge of the geography,
routes, place names and other matters relevant to the
provision of service by a small public service vehicle in
an area in respect of which a person makes application
for the grant of a licence,

(c) the knowledge of and ability to meet the needs of people
with disabilities including mobility and sensory difficult-
ies to a standard determined by the Commission in con-
sultation with the National Disability Authority,

(d) knowledge of and ability to meet the needs of consumers,

(e) knowledge of the regulations, standards and requirements
relating to the licensing, driving and operation of small
public service vehicles, and the general law relating to
road traffic,

(f) the health of the applicant.

(4) The Commission may, for the purpose of assessing appli-
cations for the grant of a licence, authorise or approve persons for
the purpose of determining that a person who wishes to apply for
the grant of a licence complies with or has reached an acceptable
level of competence in respect of each or any of the standards estab-
lished under this section.

(5) Any regulation made under this section relating to the licens-
ing of drivers of small public service vehicles shall be made only after
consultation with the Garda Commissioner and the Council.

(6) The Commission may, after consultation with the Garda Com-
missioner and the Council make regulations for the purpose of speci-
fying conditions and requirements for drivers of small public service
vehicles in respect of any or all of the following—

(a) the identification of drivers including internal and external
vehicle signage, badges or any other means that may be
specified,

(b) the dress code of drivers,

(c) availability for work and scheduling of persons as drivers.

(7) In making regulations under this section, the Commission may
set different and separate requirements and conditions in relation to
the licensing of drivers of different categories of small public service
vehicle.

(8) The Commission, in making regulations under this section,
may set different requirements and conditions in relation to—

(a) the licensing and operation of different categories of small
public service vehicles and their drivers,

(b) for different circumstances, and
(c) for different areas.
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(9) In making a regulation under this section the Commission
may, with the consent of the Minister amend or revoke any regu-
lation made under section 82 of the Act of 1961 in so far as it relates
to small public service vehicles and their drivers.

(10) A person who fails to comply with or contravenes a regu-
lation under this section is guilty of an offence.

35.—(1) Whenever a licensing authority proposes to refuse to
grant a licence or proposes to suspend or revoke a licence, it shall
notify in writing the applicant or the holder, as the case may be, of
the proposal and the reasons for the refusal, suspension or revocation
and shall, if any representations are made by or on behalf of the
applicant within 14 days after the date of the notification, consider
the representations.

(2) Whenever the licensing authority having considered the rep-
resentations (if any) that may have been made by or on behalf of
the applicant, decides, as the case may be, to refuse to grant the
licence or revoke or suspend the licence, the licensing authority shall
notify in writing the applicant of its decision and of the appeal pro-
cedure under subsection (3).

(3) Where an applicant for a licence has been notified under sub-
section (2) of the decision of the licensing authority, as the case may
be, to refuse to grant the licence or to revoke or suspend the licence,
the applicant may, within 14 days after the date of the notification,
appeal to the District Court against the refusal.

(4) Where the decision under subsection (2) is to suspend or
revoke a licence and the holder of the licence has made an appeal
under subsection (3) against the decision, the decision stands sus-
pended until the appeal has been determined or withdrawn.

(5) An appeal under subsection (3) shall be to the judge of the
District Court within whose jurisdiction the applicant or the holder
ordinarily carries on or proposes to carry on the business of provid-
ing small public service vehicle services.

(6) On the hearing of an appeal under subsection (3) in relation
to the decision of the licensing authority under subsection (2), the
Court may either confirm the decision or allow the appeal. If the
appeal is allowed in relation to a decision to refuse to grant a licence
the licensing authority shall, upon notification to it by the Court,
grant the licence.

(7) The decision of the District Court on an appeal under subsec-
tion (3) is final except by leave of the Court, an appeal on a specified
point of law lies to the High Court.

(8) On the commencement of this section any appeals procedure
established under any regulations made under section 82 of the Act

of 1961 in relation to the refusal of an application for a licence or
revoking or suspending a licence is replaced by this section.

36.—(1) Where a person being the applicant for or the holder of
a licence is convicted of any of the following offences, namely—
(a) murder,

(b) manslaughter,
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(c) an offence—

() under the Non-Fatal Offences against the Person
Act 1997 (other than section 2 or 3), or

(i) on—

(I) conviction on indictment, under section 2 or 3 of
that Act, or

(1) summary conviction, under section 2 or 3 of that
Act where the individual assaulted was at the
time of the offence or at a material time before
it a fare paying passenger in a small public ser-
vice vehicle being driven by the person, other
than where the individual assaulted contributed,
in the opinion of the Commission, in a material
way to the assault or is convicted of an offence
under either of those sections for assaulting the
person,

(d) a sexual offence (within the meaning of section 3 of the Sex
Offenders Act 2001),

(e) a drug trafficking offence (within the meaning of section 3
of the Criminal Justice Act 1994),

(f) an offence relating to money laundering under Part IV of
the Criminal Justice Act 1994,

(g9) an offence under the Criminal Justice (Theft and Fraud
Offences) Act 2001,

(h) an offence under section 2 of the lllegal Immigrants
(Trafficking) Act 2000, or

(i) an offence under the Firearms and Offensive Weapons Acts
1925 to 1990,

the person—
(i) in the case of being convicted summarily where a fine
only is imposed by the Court, is disqualified for the

period of 12 months,

(i) in any other case, subject to subsection (2), is dis-
qualified,

for holding a licence and, accordingly, where the person is the holder
of a licence, the licence stands revoked.

(2) Subject to subsection (3), after the period of—

(a) 2 years in the case of being convicted summarily, where a
term of imprisonment is imposed by the Court, with or
without a fine,

(b) 5 years in the case of being convicted on indictment, where
a fine or a term of imprisonment of less than 10 years or
both is imposed by the Court, or
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(c) 10 years in the case of being convicted on indictment, where
a term of imprisonment of 10 or more years is imposed
by the Court with or without a fine,

of an offence referred to in subsection (1), the person may apply—

(i) where the offence has been tried summarily, to the
judge of the District Court in whose District Court
District, or

(ii) where the offence has been tried on indictment, to
the judge of the Circuit Court in whose Circuit,

the person resides, to be allowed to apply for a licence under such
terms or conditions as the Court may direct.

(3) Notwithstanding section 33, where a person has been convicted
of an offence referred to in subsection (1) before the commencement
of that subsection, and the relevant period referred to in subsection
(2) for making an application under subsection (2) has elapsed before
the commencement of subsections (1) and (2), he or she may make
an application under subsection (2) before the commencement of
that subsection.

(4) A person shall not make an application under subsection (2)
where he or she is serving a term of imprisonment.

(5) Where a person being the applicant for or the holder of a
licence to drive a small public service vehicle is convicted, after the
commencement of this subsection, of any of the following offences
under the Act of 1961, namely—

(@) on conviction on indictment, dangerous driving under
section 53,

(b) driving a vehicle while under the influence of an intoxicant
under section 49 (inserted by section 10 of the Act of
1994), or

(c) being in charge of a vehicle while under the influence of an
intoxicant under section 50 (inserted by section 11 of the
Act of 1994),

the person is disqualified for holding a licence to drive a small public
service vehicle for the period of any disqualification for holding a
driving licence resulting from conviction for the offence under the
Act of 1961 and—

(i) in the case of a conviction mentioned in paragraph
(a), the period of 5 years, or

(ii) in the case of a conviction mentioned in paragraph
(b) or (c), the period of 2 years,

following the end of the first-mentioned period, and, accordingly,
where the person is the holder of a licence to drive a small public
service vehicle, the licence stands revoked.

(6) A person who is disqualified under this section for holding a
licence and who—

(a) carries or attempts to carry a passenger for reward or stands
or plys for hire in a small public service vehicle, or
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(b) operates or controls any business or activity relating to the
provision of small public service vehicle services,

is guilty of an offence.

37.—(1) A licence shall not be granted by a licensing authority
unless the applicant produces to the licensing authority, a tax clear-
ance certificate issued under section 1095 (inserted by section 127 of
the Finance Act 2002) of the Taxes Consolidation Act 1997.

(2) The Commission may, with the consent of the Minister for
Finance, make regulations for the purpose of specifying particular
conditions or requirements for applicants for licences in relation to
taxation obligations.

38.—(1) The Commission shall establish and maintain a register
or a number of registers (*‘register of licences’’) relating to licences
granted under this Part.

(2) A register of licences may be maintained in a form that is
not legible if it is capable of being converted into permanent legible
form.

(3) A register shall contain the following details in relation to
licences and their holders—

(a) the name and address of the holder,

(b) any change of address of the holder,

(c) the licence number,

(d) where the licence is granted in respect of a vehicle, the
unique identification mark (registration number) of the

said vehicle,

(e) the driver number of the holder of a licence, that is to say
the number of the driving licence granted to the holder,

(f) the category of small public service vehicle in respect of
which a licence has been granted,

(g) the date of the grant of a licence,

(h) the area of application in respect of which the licence has
been granted, where appropriate,

(i) details of any transfer of ownership of a licence or of the
continuance in force of a licence in respect of a different
vehicle,

(j) details of any suspension applying to a licence, including the
period of the suspension, a reference to the reason for
the suspension and particulars of all removals of such sus-
pensions,

(k) details of the revocation of a licence and the reasons for the
revocation.

(4) (a) Pending the establishment of registers under this section,
registers currently held by local authorities and the Garda
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Siochana under regulations made under section 82 of the
Act of 1961 shall continue and shall be regarded as regis-
ters for the purpose of this section.

(b) The Commission shall arrange for the transfer of infor-
mation from the registers held by the Garda Siochana
and local authorities referred to at paragraph (a), to the
registers to be established under this section in consul-
tation with them.

(5) Information contained in a register of licences shall, subject to
a determination by the Commission in consultation with the Garda
Commissioner, that certain information relating to a person referred
to in the register should remain confidential, be available for inspec-
tion at all reasonable times.

(6) The Commission shall, on payment of a fee (other than where
a request is made by the Garda Commissioner or by the Courts
Service) as determined by the Commission in consultation with the
Minister, issue a certificate relating to information contained in a
reference in a register of licences relating to a licence granted under
regulations made under section 34 or regulations made under section
82 of the Act of 1961, including the name and address of the person
who holds the licence or the vehicle in respect of which the licence
was granted.

(7) The establishment and maintenance of a register of licences
shall be funded from income derived from fees accruing to the Com-
mission under this Act.

39.—(1) The Commission may, subject to any Ministerial direc-
tions, make regulations in relation to the conduct, general behaviour,
deportment and the duties of drivers of small public service vehicles.

(2) Without prejudice to the generality of subsection (1), the Com-
mission may make regulations for the purpose of setting require-
ments in respect of any or all of the following matters—

(a) the operation of any equipment fitted in a small public ser-
vice vehicle for the purpose of facilitating a hire,

(b) the treatment of and conduct towards passengers or
intending passengers,

(c) the acceptance of a hire,

(d) compliance with the stated requirements of the person who
has hired the vehicle, where such requirements are
reasonable,

(e) the recording of agreed fares prior to the commencement of
a hire,

(f) the display, on the driver of or in the small public service
vehicle or both, of information relating to the licence in
respect of a small public service vehicle held by the driver
of the vehicle,

(g) the issue of receipts,

(h) the determination of and adherence with the shortest route
between the commencement and completion of a hire,
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(i) the facilitation of the needs of any person with mobility, sen-
sory or other difficulties in the provision and reception
of a hire.

(3) Different requirements may be created under this section—

(a) in respect of different categories of small public service
vehicles,

(b) for different circumstances, and
(c) for different areas or different taximeter areas.

(4) A driver of a small public service vehicle who fails to comply
with or contravenes a regulation made under this section is guilty of
an offence.

(5) The driver of a small public service vehicle in respect of which
a fare has been agreed in advance of the commencement of the hire,
who charges or seeks to charge a fare that is greater than the agreed
fare is guilty of an offence.

40.—(1) A passenger or intending passenger in a small public ser-
vice vehicle shall comply with any reasonable request made to him
or her by a driver of a small public service vehicle.

(2) A passenger or intending passenger in a small public service
vehicle shall not—

(a) deliberately remove, displace, deface or alter any instru-
ment, sign or notice in the vehicle,

(b) spit in or on or deliberately soil any part of the vehicle,

(c) deliberately leave any syringe (within the meaning of the
Non-Fatal Offences against the Person Act 1997) or
sharp instrument in any part of the vehicle,

(d) carry into such vehicle an animal (other than a guide dog in
the company of a visually impaired passenger or, subject
to any requirements of regulations under section 34, a
domestic animal in need of urgent veterinary attention)
save with the express permission of the driver, which per-
mission may be withdrawn at any time.

(3) A person, or where prior arrangements in relation to payment
have been made with another party, that party, who has hired a small
public service vehicle shall pay the fare agreed in advance for the
hire or, where the maximum fare for the hire is the subject of a
maximum fares order, the fare determined in accordance with that
order.

(4) A passenger or an intending passenger of a small public ser-
vice vehicle who contravenes subsection (2) is guilty of an offence.

(5) A person who hires a small public service vehicle and who,

without reasonable excuse, does not comply with subsection (3) is
guilty of an offence.
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Pt.3 41.—(1) The Commission may—
Taximeter areas.
(a) declare any area to be a taximeter area in which a taxi may
operate for the carriage of a passenger for reward within
the area, and

(b) extend or otherwise alter the boundary of a taximeter area.

(2) Before making a declaration under subsection (1), the Com-
mission shall—

(a) consult with the Council, the Garda Commissioner and the
local authority in whose functional area the taximeter
area is located,

(b) publish a notice in one or more newspapers circulating in
the area to be declared to be a taximeter area or where
an existing taximeter area is to be extended or otherwise
altered—

(i) indicating that it is proposed to make such a declar-
ation, and

(i) stating that representations in relation to the pro-
posed declaration may be made in writing to the
Commission within a period of one month from the
publication of the notice,

(c) consider any observations made by the Council or the Garda
Commissioner or a local authority under paragraph (a)
and any representations made subsequent to the publi-
cation of the notice referred to in paragraph (b).

(3) An area declared before the commencement of this section to
be a taximeter area under article 7(1) of the Regulations of 1995, or
regarded to be a taximeter area under article 7(3) of the Regulations
of 1995, is deemed to be a taximeter area for the purpose of this
section and may be extended or altered by the Commission in
accordance with this section.

(4) A licensing authority (within the meaning of the Regulations
of 1995) shall not, upon the commencement of this section, declare,
extend or alter a taximeter area under the Regulations of 1995.

Maximum fares. 42.—(1) The Commission may make an order (‘“‘maximum fares
order’) fixing the maximum fares in respect of any taximeter area
that may be charged by the driver of a taxi.

(2) In this section—
“shared hire” means a hire which is engaged jointly by more than
one person at the same time, not necessarily terminating at the same
location, from an appointed stand which has been designated for
shared hire purposes by a local authority;
“*single hire”” means a hire which is engaged by one person on that
persons sole behalf or on behalf of that person and additional
persons.

(3) Different maximum fares may be fixed under this section—
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(a) in respect of hires engaged on a single hire basis and on a Pt.3 S.42
shared hire basis,

(b) for different circumstances or times, and
(c) for different taximeter areas.

(4) Before fixing maximum fares under this section the Com-
mission shall—

(a) consult with—

(i) any local authority within whose functional area the
taximeter area exists,

(i) the Council,
(iii) the Legal Metrology Service,

(b) publish a notice in one or more newspapers circulating in
the taximeter area—

(i) indicating that it is proposed to exercise the function,
and

(ii) stating that representations in relation to the proposal
may be made in writing to the Commission before a
specified date (which shall be not less than one
month after the publication of the notice), and

(c) consider any observations made by the Council, the Legal
Metrology Service, any local authority consulted under
paragraph (a) and any representations made pursuant to
paragraph (b).

(5) Where maximum fares are fixed under this section by the
Commission, details of the fares fixed shall be published by the Com-
mission in one or more newspapers circulating in the taximeter areas
in respect of which the maximum fares have been fixed.

(6) The Commission may amend or revoke a maximum fares
order.

(7) An officer of the Commission may issue a certificate that on
a specified day specified fares were the maximum fares fixed for a
taxi in respect of a particular taximeter area.

(8) A certificate purporting to be issued under subsection (7) that
on a specified day a specified fare was the maximum fare fixed for a
taxi in a particular taximeter area shall, without proof of the signa-
ture of the person purporting to sign it or that he or she was the
proper person to issue it, be evidence until the contrary is shown of
the matters certified in the certificate.

(9) Any maximum fares fixed for particular taximeter areas in
accordance with article 27 of the Regulations of 1995 and in force
immediately before the commencement of this section shall, after
such commencement, continue in force as if fixed under this section
and may be amended or revoked accordingly.

(10) Section 84 (inserted by section 15(1) of the Act of 2002) of

the Act of 1961 is amended by inserting after subsection (1)(d) the
following:
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“(dd) designating appointed stands for the purpose of shared
hire,”.

(11) The driver of a taxi who charges or attempts to charge a fare
for a hire, in respect of a journey in a taximeter area to which a
maximum fares order applies, that is greater than the maximum fare
that may be calculated in accordance with the order is guilty of an
offence.

43.—(1) A person shall not drive or use a mechanically propelled
vehicle in a public place (within the meaning of the Act of 1961) for
the carriage of persons for reward unless the person holds a licence
to drive a small public service vehicle and there is a small public
service vehicle licence in force in respect of the vehicle.

(2) A person who contravenes this section is guilty of an offence.
(3) In this section—

“small public service vehicle licence” means a licence, in respect of
a small public service vehicle, granted under regulations made under
section 34 of this Act or section 82 of the Act of 1961,

““use” includes the stopping, parking of a mechanically propelled
vehicle or the vehicle standing for hire at an appointed stand.

44.—(1) A person guilty of an offence under section 42(11) or 43
is liable on summary conviction—

(a) other than for an offence referred to in paragraph (b), to a
fine not exceeding €3,000, and

(b) in the case of a third or subsequent offence which is the
third or subsequent offence in any period of 12 consecu-
tive months, to a fine not exceeding €3,000 or to impris-
onment for a term not exceeding 3 months or to both.

(2) A person guilty of an offence under section 34(10), 39(4) or
(5), 40(4) or (5), 48(5) or 49(6) is liable on summary conviction to a
fine not exceeding €1,500.

(3) Where the holder of a small public service vehicle driver’s
licence is convicted of an offence under this Part or section 82 of the
Act of 1961 which in the opinion of the Court makes the holder unfit
to hold the licence, the Court may revoke or suspend, for such period
as it sees fit, the licence.

(4) Where a licence is suspended or revoked under subsection (3)
and the person who held the licence carries or attempts to carry a
person for reward or stands or plys for hire in a small public service
vehicle, he or she is guilty of an offence and is liable on summary
conviction to a fine not exceeding €3,000 or to imprisonment for a
term not exceeding 3 months or to both.

(5) A person guilty of an offence under section 36(6) is liable—
(a) on summary conviction, to a fine not exceeding €3,000 or to
imprisonment for a term not exceeding 6 months or to
both, or
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(b) on conviction on indictment, to a fine not exceeding €50,000
or to imprisonment for a term not exceeding 3 years or
to both.

45.—Proceedings for an offence under this Part, or under section
82(6) of the Act of 1961 in respect of small public service vehicles,
may be brought and prosecuted summarily by—

(a) the Commission,

(b) an authorised person (including a member of the Garda
Siochana),

(c) a licensing authority and where a licensing authority is a
local authority, by the local authority in whose functional
area the offence was committed.

46.—(1) Where an authorised person has reasonable grounds for
believing that a person is committing or has committed a contra-
vention of—

(a) regulations made by the Commission under section 34, or

(b) regulations made under section 82 of the Act of 1961 in
relation to small public service vehicles,

declared by the Commission by regulations to be a fixed charge
offence, he or she may serve personally or by post on the person a
notice in the prescribed form stating that—

(i) the person is alleged to have committed the offence,

(ii) the person may during the period of 28 days begin-
ning on the date of the notice make to the Com-
mission at the address specified in the notice a pay-
ment of the prescribed amount accompanied by the
notice, and

(iii) a prosecution in respect of the alleged offence will
not be instituted during the period specified in the
notice and, if the payment specified in the notice is
made during that period, no prosecution in respect
of the alleged offence will be instituted.

(2) Where notice is given under subsection (1)—

(a) the person to whom the notice applies may, during the
period specified in the notice, make to the Commission
at the address specified in the notice the payment speci-
fied in the notice accompanied by the notice;

(b) the Commission may receive the payment, issue a receipt
for it and retain the money so paid, and any payment so
received shall not be recoverable in any circumstances by
the person who made it;

(c) a prosecution in respect of the alleged offence shall not be
instituted during the period specified in the notice, and if
the payment so specified is made during the period, no
prosecution in respect of the alleged offence shall be
instituted.
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(3) In a prosecution for an offence under section 34(10) or under
section 82(6) of the Act of 1961 the onus of proving that a payment
pursuant to a notice under this section has been made lies on the
defendant.

(4) Regulations under subsection (1) prescribing an amount for a
fixed charge offence may prescribe different fixed charge amounts
in relation to different contraventions and to such contraventions
involving different categories of small public service vehicle and to
such contraventions committed in different areas.

(5) Regulations under this section shall not be made by the Com-
mission without the consent of the Minister.

(6) The Commission may make regulations for prescribing any
matter referred to in this section as prescribed or to be prescribed.

(7) Income generated by the payment of prescribed fixed charge
amounts under this section shall be disposed of in a manner deter-
mined by the Commission with the agreement of the Minister and
the Minister for Finance.

(8) In this section—

‘““contravention” in relation to regulations, means a contravention of
or a failure to comply with the regulations;

“prescribed” means prescribed by regulations made by the
Commission.

47.—(1) The Commission may draw up and issue guidelines to a
licensing authority which is not the Commission in relation to the
licensing and operation of small public service vehicles and their dri-
vers. A licensing authority shall have due regard to any guidelines
issued.

(2) Guidelines drawn up by the Minister under section 84(10)
(inserted by section 15 of the Act of 2002) of the Act of 1961 are
deemed to be guidelines drawn up and issued by the Commission
under this section.

(3) Section 84 (inserted by section 15 of the Act of 2002) of the
Act of 1961 is amended in subsection (10) by substituting ““The Com-
mission for Taxi Regulation” for *“The Minister”.

48.—(1) The Commission may establish or provide for the estab-
lishment of schemes for the recognition of quality service (“‘quality
service certification’) by persons or commercial concerns that pro-
vide services for the support of the operation of small public service
vehicles.

(2) The Commission shall determine both the content and design
of a notice containing details of the award of a quality service certifi-
cation, and provisions in relation to the display of the said notice by
a person or commercial concern determined to be a quality service
provider.

(3) In determining, or arranging for the certification of, require-
ments and performance criteria for quality service under this section,
the Commission shall consult with—
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(a) the Council,

(b) the Garda Commissioner,

(c) any other body that the Commission considers may be of
assistance in formulating such requirements and perform-
ance criteria.

(4) Certification as a quality service provider under this section
may be awarded or removed by the Commission having regard to
performance indicators over specified periods of time.

(5) A person or a commercial concern who claims to have been
awarded certification as a quality service provider under this section
or who displays a notice as such notwithstanding where no such certi-
fication has been awarded to the person under this section is guilty
of an offence.

(6) In this section ‘“‘quality service’”” means a service that meets
specified requirements and performance criteria determined by the
Commission or by another person on behalf of the Commission.

49.—(1) The Commission may, after consultation with the Garda
Commissioner, appoint in writing such and so many persons as it may
determine to perform the functions conferred on authorised persons
under this Part.

(2) The Commission may revoke an appointment under subsec-
tion (1).

(3) The number of authorised persons standing appointed under
subsection (1) and their remuneration and other conditions of service
shall be such as may be determined by the Commission with the
consent of the Minister and the Minister for Finance.

(4) A person appointed as an authorised person under subsection
(1), shall, on his or her appointment, be furnished by the Commission
with a warrant of his or her appointment and when exercising a
power conferred on an authorised person under this Part shall, if
requested by any person affected, produce the warrant to the person
for inspection.

(5) For the purposes of ensuring that the holders of licences are
complying with any regulations or requirements made under this Part
with respect to licences granted under this Part or section 82 of the
Act of 1961, an authorised person may—

(a) at any reasonable time, enter the premises or place where
any activity connected with the provision of small public
service vehicle services takes place, and search and
inspect the premises and any licences or documents found
there,

(b) in the presence of a member of the Garda Siochana in uni-
form, stop and search any small public service vehicle and
any licence or documents found in the vehicle,

(c) secure for future inspection any premises, place or vehicles
in which licences or documents relating to the provision
of small public service vehicle services are kept or there
are reasonable grounds for believing that such are kept,
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Pt.3 S.49 (d) require a person in charge of the premises or the driver of
the vehicle to produce any licence or documents relating
to the provision of such services which are in the person’s
power and control and to give the authorised person such
information as he or she may reasonably require for the
purpose of enforcing this Part,

(e) inspect and take extracts from or make copies of such
licences or documents (including in the case of infor-
mation in a non-legible form, an extract from or copy of
such information in permanent legible form),

(f) remove and retain such licences or documents for such
reasonable period for future inspection,

(g) take photographs or make any record or visual recording of
any activity on the premises or place or of the vehicle.

(6) A person who—

(a) obstructs or impedes an authorised person exercising a func-
tion of an authorised person under this section or a regu-
lation made under section 34 or under section 82 of the
Act of 1961,

(b) fails to comply with a requirement of an authorised person
under this section or such regulations, or

(c) gives information to an authorised person which he or she
knows to be false or misleading,

is guilty of an offence.

(7) In this Part ““authorised person’ means a person appointed by
the Commission to be an authorised person for the purposes of this
Part, or a member of the Garda Siochana.

Fees. 50.—(1) The fees set by the Commission under this Part in respect
of the licensing of small public service vehicles and the drivers of
small public service vehicles, the award of quality service certification
and the issue of certificates relating to registers of licences shall, sub-
ject to this section, accrue to the Commission.

(2) Income from fees received by the Commission shall be applied
for the purpose of—

(a) meeting the expenses properly incurred by the Commission
in the discharge of its functions under this Act, and

(b) where appropriate, to support the funding or part funding
of the development or provision of infrastructure
referred to in section 11.

(3) Where licensing authorities, other than the Commission, are
engaged in the licensing of small public service vehicles or the drivers
of small public service vehicles on behalf of the Commission, the
Commission, with the agreement of the Minister and the Minister
for Finance shall determine a percentage of the fee income generated
by the licensing authority that shall be retained by it.

(4) Income generated by the payments referred to in subsection
(1) that is surplus to the income necessary to meet the demands
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established in subsection (2), shall be disposed of in a manner deter-
mined by the Commission with the agreement of the Minister and
the Minister for Finance.

51.—(1) The Commission shall set up a procedure to consider
complaints from members of the public and users and intending users
of small public service vehicles in respect of—

(a) the condition and cleanliness,
(b) the conduct and behaviour of a driver,

(c) overcharging or other matters relating to fares charged by a
driver for the hire, and

(d) matters relating to the hiring,
of a small public service vehicle.

(2) The procedure set up under subsection (1) shall, as far as prac-
ticable, be user-friendly and accessible. The Commission shall pub-
lish details of the procedure.

52.—(1) Section 82 of the Act of 1961 is amended by substituting
for subsection (1) the following:

“(1) The Minister may make regulations in relation to the
control and operation of large public service vehicles.”.

(2) Regulations made by the Minister under section 82 of the Act
of 1961 in relation to the control and operation of small public ser-
vice vehicles which are in force immediately before the commence-
ment of this section shall continue in force and may be amended or
revoked by the Commission, with the consent of the Minister.

(3) The Minister may make regulations in respect of matters relat-
ing to the transition from regulations made under section 82 of the
Act of 1961 to regulations under this Act (including the revocation
or amendment of regulations made under section 82 of the Act of
1961).

PART 4
Advisory Council to Commission for Taxi Regulation

53.—The Minister shall by order appoint a day to be the appointed
day for the purposes of this Part.

54.—(1) There stands established, on the appointed day, a body
to be known as the Advisory Council to the Commission for Taxi
Regulation or in the Irish language, An Chomhairle don Choimisiun
um Rialail Tacsaithe and in this Act referred to as the *““Council”’, to
perform the functions assigned to it under this Part.

(2) The Council shall consist of a chairperson and 17 ordinary
members.

(3) (a) The Minister shall appoint a person to be the chairperson

of the Council who, in the opinion of the Minister, has
appropriate experience and expertise and is sufficiently
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independent from small public service vehicle operations
and the Commission.

(b) An appointment under paragraph (a) shall be for such
period not exceeding 3 years as may be specified by the
Minister when appointing the person and shall be on such
terms and conditions as may be determined by the Mini-
ster, with the consent of the Minister for Finance.

(c) The chairperson shall chair the meetings of the Council.

(d) In the event of the chairperson being unable to attend a
meeting of the Council, the members who are present
shall choose one of their number to chair the meeting.

(e) In the event of the office of chairperson being vacant, the
Minister shall designate one of the members of the Coun-
cil to chair its meetings until a chairperson is appointed.

(4) In addition to the chairperson appointed under subsection (3),
members of the Council shall comprise:

(a) at least 4 persons representing small public service vehicle
and driver interests;

(b) at least one person representing local authorities;
(c) at least one person representing the Garda Siochana;

(d) at least 2 persons who in the opinion of the Minister rep-
resent the interests of consumers;

(e) at least one person from an organisation representing the
interests of persons with disabilities;

(f) at least one person who in the opinion of the Minister rep-
resents the interests of business;

(g) at least one person who in the opinion of the Minister rep-
resents the interests of tourism; and

(h) at least 4 other persons, who, in the opinion of the Minister,
have a special interest or expertise in matters relating to
the functions of the Commission, the Council or matters
related thereto.

(5) An organisation or person may, at its own initiative or at the
request of the Minister, nominate a person to be a member of the
Council and the Minister in making an appointment under subsection
(6), shall have regard, in so far as is practicable, to any nominations
received by him or her under this subsection.

(6) The Minister shall appoint persons to be ordinary members of
the Council in accordance with subsection (4). An appointment
under this subsection shall be for such period not exceeding 3 years
as may be specified by the Minister when appointing persons and
shall be on such terms and conditions as may be determined by the
Minister, with the consent of the Minister for Finance.

(7) The chairperson and ordinary members of the Council may be
paid, out of monies at the disposal of the Commission, such allow-
ances for expenses as the Minister, with the consent of the Minister
for Finance, may determine.
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(8) A person whose term of office expires by the effluxion of time Pt.4 S.54
shall be eligible for re-appointment.

(9) In appointing the chairperson and ordinary members of the
Council, the Minister shall insofar as is practicable ensure—

(a) an equitable gender balance between men and women, and
(b) both urban and rural representation,
in the composition of the Council.

(10) An officer of the Minister who is an established civil servant
for the purposes of the Civil Service Regulation Act 1956 and a Com-
missioner or a member of the staff of the Commission may attend
and be heard at meetings of the Council but shall not be eligible to
vote on any issue.

(11) The Commission shall provide all reasonable facilities and
services as may be required by the Council for the carrying out of its
functions.

(12) The Council may act notwithstanding a vacancy or vacancies
in its membership.

(13) The Council may regulate, by standing orders or otherwise,
its procedure and business.

(14) The Minister shall fix the date, time and place of the first
meeting of the Council and the members of the Council shall decide
on the frequency of all further meetings, subject to the Council meet-
ing at least once each year.

(15) The chairperson or ordinary members of the Council may
resign from office by letter addressed to the Minister.

(16) The Minister may remove from office the chairperson or an
ordinary member of the Council in the following circumstances:

(a) where, in the opinion of the Minister, he or she has become
incapable through ill-health of effectively performing his
or her duties,

(b) for stated misbehaviour,

(c) in the case of a person appointed to represent an organis-
ation or interest under subsection (4), where the person
is no longer such a representative, or

(d) where his or her removal appears to the Minister to be
necessary or desirable for the effective performance by
the Council of its functions.

(17) The Minister may, after consultation with the Council, make
regulations on any matter which the Minister considers expedient for
the purposes of this section.

55.—(1) It shall be the duty generally of the Council to advise Functions of
the Commission or the Minister, as appropriate, in relation to issues Council
relevant to small public service vehicles and their drivers.
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Pt.4 S.55 (2) Without prejudice to the generality of subsection (1), the
Council may provide advice from time to time—

(a) to the Commission in relation to—

(i) proposals for regulations, standards, codes of practice
in relation to small public service vehicles and their
drivers submitted by the Commission to the Council
for advice,

(i) matters relating to the delivery of quality services by
small public service vehicles and their drivers,

(iii) the preparation and review of the Commission strat-
egy statement, and

(iv) any other matters related to the functions of the Com-
mission or which the Commission submits to the
Council for advice, other than matters related to
decisions of the Commission in individual cases,

(b) to the Minister in relation to—

(i) policy relevant to small public service vehicles and
their drivers,

(i) proposals for legislation or regulations in relation to
small public service vehicles and their drivers sub-
mitted by the Minister to the Council for advice,

(iii) the assignment of specific functions relating to small
public service vehicles and their drivers to the Com-
mission, and

(iv) any other matter which, in the opinion of the Council,
is relevant to the effective performance by the Coun-
cil or by the Commission of its functions or which
the Minister submits to the Council for advice.

(3) The Commission or the Minister, as appropriate, may consider
the advice of the Council given under this section but shall not be
bound to act on it.

(4) The Commission may consult with or seek the advice of the
Council on any matter relating to small public service vehicles and
their drivers or to the effective performance by the Commission of
its functions.

(5) The Minister may consult with or seek the advice of the Coun-
cil on any matter arising in relation to his or her functions with
respect to small public service vehicles and their drivers.

(6) Where the advice of the Council is sought by the Commission
or the Minister under this Act, neither body shall be required to
await the receipt of such advice of the Council before exercising its
functions under this Act, once a reasonable period to facilitate the
giving of such advice has elapsed.

(7) The Council shall be entitled to be informed at its meetings
about the work of the Commission provided that disclosure of such
information shall not be in breach of section 21.
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(8) (a) The chairperson or ordinary members of the Council shall
not disclose confidential information obtained by him or
her as a member of the Council.

(b) In this subsection ‘‘confidential information’ includes
information that is expressed by the Commission or the
Minister to be confidential either as regards particular
information or as regards information of a particular class
or description.

(9) A person who fails to comply with subsection (8) is guilty of
an offence and is liable on summary conviction to a fine not
exceeding €3,000.

(10) Proceedings for an offence under subsection (9) may be
brought and prosecuted summarily by the Commission.

PART 5
Amendment of Road Traffic Act 2002

56.—Section 23 of the Act of 2002 is amended in the Table thereto
by substituting in column (3)—

(a) at reference number 24, ““€1,500” for ‘“€800", and
(b) at reference number 25, €800 for *“€1,500".

57.—The chapeau to the columns of Part 1 of the First Schedule
to the Act of 2002 is amended by inserting *‘or may” after “‘required
to”” and the chapeau, as so amended, is set out in the Table to this
section.

Table
The offences specified in column (2) of this Part at reference numbers 2, 3, 8, 9, 10,

11, 12 and 14 do not include offences on conviction of which the court is required to
or may make a consequential disqualification order.
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TAXI REGULATION ACT 2003

EXPLANATORY MEMORANDUM

[This memorandum is not part of the Act and does not purport to be
a legal interpretation.]

General
The principal purposes of this Act can be summarised as follows—

— to provide for the establishment of the Commission for Taxi
Regulation;

— to provide for a new code for the regulation of small public
service vehicles and their drivers with a particular emphasis
on the establishment of a qualitative and consumer orientated
licensing system;

— to realise the establishment of the Advisory Council to the
Commission for Taxi Regulation which will advise both the
Commission and the Minister for Transport in relation to issues
relevant to small public service vehicles and their drivers.

Section 1 is a standard provision regarding the short title of the
Act.

Section 2 sets out definitions of various terms which are referred
to in the Act.

Particular attention is drawn to the following:

— ““Commission” is defined to mean the Commission for Taxi
Regulation;

— “Council” means the Advisory Council to the Commission;

— “‘grant” in relation to a licence, includes the renewal, transfer
or continuance in force of the licence;

— “licence” means a licence in respect of a small public service
vehicle or a licence to drive a small public service vehicle
granted, as the case may be, under section 34 of this Act or
section 82 of the Road Traffic Act 1961;

— “‘the Minister’” means the Minister for Transport.

Section 3 contains standard provisions relating to orders and regu-
lations made under the Act by the Minister or the Commission,
including the requirement of laying such orders and regulations
before each House of the Oireachtas.

Section 4 provides that where the Minister incurs expenses under
the Act, they may be paid out of monies provided by the Oireachtas,
as sanctioned by the Minister for Finance.



Section 5 empowers the Minister to make an order appointing the
day to be the establishment day of the Commission for Taxi
Regulation.

Section 6 provides for the establishment of the Commission for
Taxi Regulation, that the Commission will be a body corporate and
will have all the powers necessary for the performance of its func-
tions under the Act.

Section 7 provides for the seal of the Commission, the authenti-
cation of the seal and that judicial notice shall be taken of it.

Section 8 establishes that the Commission will be independent in
the exercise of its functions.

Section 9 establishes both the principal function and the objectives
of the Commission.

Subsection (1) presents the Commission’s principal function as
being the development and maintenance of a regulatory framework
for the control and operation of small public service vehicles and
their drivers.

Subsection (2) outlines the objectives of the Commission. A par-
ticular emphasis is placed on the promotion and maintenance of a
quality service by small public service vehicles and their drivers, that
is professional, safe and has a strong customer orientation.

Subsection (3) provides that the functions of the Commission may
be exercised by its staff or persons authorised by the Commission.

Section 10 provides that the Minister can give policy directions to
the Commission in relation to small public service vehicles and their
drivers, which the Commission must comply with. Subsection (3) pro-
vides that notice of the giving of a direction under the section and
details of it must be laid before each House of the Oireachtas and
be published in Iris Oifigitil.

Section 11 allows the Commission to use income generated by
receipts from fees under the Act to provide financial assistance to
local authorities to support the development or provision of infra-
structure to facilitate and support the operation of small public ser-
vice vehicles. A scheme prepared by the Commission for the pur-
poses of this section will be prepared in consultation with the
Advisory Council and with the consent of the Minister.

Section 12 permits the Commission to engage a statutory body to
provide services to support the performance of the Commission
functions.

Section 13 provides that the Commission shall consist of at least
one and not more than 3 members, each to be known as a Com-
missioner for Taxi Regulation. Subsection (3) provides specifically
that the Commission can regulate its own procedures.

Section 14 provides for the appointment and terms of office of the
Commissioners.

Subsection (1) provides that the Minister is responsible for the
appointment of each Commissioner subject to terms and conditions,
including remuneration, fixed by the Minister with the consent of the
Minister for Finance.



Subsection (2) provides that all Commissioners must be selected
by open recruitment competition held by the Civil Service and Local
Appointments Commission on behalf of the Commission.

Subsection (3) establishes that the period of appointment for a
Commissioner will be not less than 3 years and not more than 5
years.

Subsection (4) relates to the appointment by the Minister of a
chairperson of the Commission, where there is more than 1 Com-
missioner, and subsection (5) provides that the chairperson will have
a casting vote where it is necessary.

Subsections (6) and (7) provide for the re-appointment for a
second term of Commissioners and that the maximum period that a
Commissioner can serve will be 10 years.

Subsections (8) and (9) provide that where the chairperson is not
available, another Commissioner can be appointed by the Minister
as an acting chairperson and that the Commission can perform its
functions even when there is a vacancy in its membership.

Section 15 provides that where there is only one Commissioner, he
or she may appoint a member of the Commission staff to be a deputy
commissioner to assume and carry out the functions of the Com-
mission in certain circumstances.

Section 16 provides for the resignation of or the removal of a Com-
missioner by the Minister. Subsection (2) establishes the parameters
that must apply in the case of a decision to remove a Commissioner.
Subsection (3) provides that the Minister must give a statement of
reasons for the removal of a Commissioner and the statement must
be laid before the Houses of the Oireachtas. Subsection (4) clarifies
that where the chairperson of the Commission ceases to be a Com-
missioner he or she will also cease to be chairperson of the
Commission.

Section 17 establishes that where a Commissioner is nominated or
elected to public office in the Dail, Seanad, European Parliament or
a local authority, he or she will be deemed to have vacated his or
her office with the Commission. Subsections (4) and (5) also provide
that a Commissioner cannot take up other paid employment or take
up a consultancy or employment within a year of leaving the Com-
mission that would have a direct relevance to the duties he or she
exercised as a Commissioner.

Section 18 provides that the Commission may, subject to the con-
sent of the Ministers for Transport and Finance, determine the num-
ber, grading, remuneration and other conditions of service of its staff
and appoint persons to be members of its staff.

Subsection (2) clarifies the position of staff of the Commission with
previous service in the Civil Service or Local Government service
and provides for the reckonability of such previous service.

Section 19 allows the Commission to engage consultants or
advisers for the purpose of assisting it in the discharge of its
functions.

Section 20 clarifies the position relating to the staff of the Com-
mission with regard to membership of the Oireachtas, the European
Parliament and local authorities.



Subsection (1) provides that on being nominated or elected or on
becoming a member of any of those institutions, an employee of the
Commission will be seconded from the Commission to that insti-
tution for the period involved and will not be paid by or be entitled
to receive remuneration or allowances from the Commission for that
period.

Subsection (2) provides that a person who is entitled to sit in either
House of the Oireachtas or who is a member of the European Parlia-
ment is disqualified from becoming a member of the staff of the
Commission.

Subsection (3) provides that a period of secondment referred to in
subsection (1), shall not be reckoned as service with the Commission
for superannuation purposes.

Section 21 places an obligation on Commissioners, staff, advisers,
consultants, authorised persons and agents of the Commission not to
disclose confidential information obtained by them while performing
their duties.

Subsection (2) defines ‘‘confidential information’ for the purposes
of this section.

Subsection (3) provides that a person who contravenes subsection
(1) is guilty of an offence and is liable on summary conviction to a
fine not exceeding €3,000 and subsection (5) provides that the Com-
mission can prosecute such an offence.

Subsection (4) clarifies the position in relation to the disclosure of
information in a report made to the Commission or by or on behalf
of the Commission to the Minister, while subsection (6) amends the
Freedom of Information Act 1997 by inserting the reference to this
Act into the Third Schedule for the purpose of setting aside the sec-
recy provisions of this section for the purposes of FOI.

Section 22 establishes requirements for Commissioners, the staff
of the Commission, advisers, consultants or any other person
engaged by the Commission to disclose any interests that may be of
relevance to the functions of the Commission.

Subsection (2) clarifies that a beneficial interest for the purposes
of this section includes a small public service vehicle licence or a
licence to drive a small public service vehicle.

Section 23 provides for the establishment of a superannuation
scheme for Commissioners with the consent of the Minister for
Finance.

Section 24 provides for the establishment of a superannuation
scheme for the staff of the Commission with the approval of the
Minister and the consent of the Minister for Finance.

Section 25 provides that the chairperson of the Commission or the
Commissioner will be required to give evidence before the Dail Pub-
lic Accounts Committee and specifically any other Committee of one
or both Houses of the Oireachtas whenever required or requested to
do so.

Section 26 allows the Minister, with the consent of the Minister for
Finance, to advance money to the Commission out of moneys pro-
vided for by the Oireachtas.



Section 27 enables the Commission, with the consent of the Mini-
ster and the Minister for Finance, to borrow money for the purpose
of carrying out its functions.

Section 28 requires the Commission to draw up and adopt a State-
ment of Strategy within 1 year of its establishment and every 5 years
thereafter. The draft statement must be subject to a public consul-
tation process. The statement must be presented to the Minister and
any Committee of the Houses of the Oireachtas as the Minister
directs and must also be published.

Section 29 provides for the keeping of accounts by the Com-
mission, the auditing of these accounts by the Comptroller and Audi-
tor General and for their laying before each House of the Oireachtas,
together with the report of the Comptroller and Auditor General.
The section also provides for the presentation of an annual report of
the Commission to the Minister.

Section 30 obligates the Commission to keep abreast of policies,
objectives, resolutions and guidelines which may emerge from the
Minister, the European Commission and any other public authority
inside or outside the State which may have a bearing on any matter
with which the Commission is concerned.

Section 31 allows the Commission to publish any report or code of
practice on matters relating to its functions.

Section 32 empowers the Commission to purchase, lease, equip
and maintain offices and premises for the purposes of discharging its
functions, subject to the consent of the Minister and the Minister for
Finance.

Section 33 provides that the Minister may make orders bringing
the provisions of Part 3 of the Act into operation. This Part provides
for the regulation of small public service vehicles.

Section 34 provides a new legislative basis for the regulation of the
licensing, ownership, control and operation of small public service
vehicles and their drivers. It will replace section 82 of the Road
Traffic Act 1961 and empowers the Commission to make regulations
that will provide a replacement to the current Public Service Vehicle
Regulations.

Subsection (1) empowers the Commission to make regulations
relating to the licensing, ownership, control and operation of small
public service vehicles and the licensing and control of the drivers of
such vehicles. The subsection also establishes a benchmark to the
overall focus of the new licensing regime which will relate primarily
to qualitative standards.

Subsection (2) provides for the regulation of a broad range of mat-
ters such as:

— the categorisation of small public service vehicles and their
drivers;

— the determination of the appropriate authorities for the pur-
pose of granting licences;

— requirements for the consideration and grant of licences;

— standards for the operation of licensed vehicles;

— the inspection of vehicles both for the purpose of the grant of
licences and the ongoing operation of the licensed vehicles;
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— the determination of powers for authorised persons (see section
49) in connection with regulations made under this section.

Subsection (3) provides that the Commission can establish require-
ments and conditions for licence applicants in respect of a number of
areas focused on the delivery of good quality services to consumers.

Subsection (4) allows the Commission to authorise or approve per-
sons for the purpose of making determinations as to the competence
of a licence applicant in respect of any of the areas in respect of
which standards are applied.

Subsections (5) and (6) relate specifically to the licensing of the
drivers of small public service vehicles. The former provides that the
Commissioner of the Garda Siochana and the Advisory Council must
be consulted in respect of any regulation made that relates to drivers.
Subsection (6) provides for the regulation of additional issues over
those provided for in subsections (2) and (3) in relation to drivers,
following consultation with the Garda Commissioner and the Advis-
ory Council.

Subsections (7) to (9) relate generally to the making of regulations
and provide in particular that different requirements and conditions
can be applied to different categories of vehicle and driver licences.

Subsection (10) provides that a person who fails to comply with
or contravenes a regulation under this section, will be guilty of an
offence.

Section 35 provides that any decision made to refuse to grant, sus-
pend or revoke a licence can be reviewed at the request of the appli-
cant or licence holder and that where the decision is upheld, an
appeal can be made to the District Court.

Section 36 introduces a system of automatic disqualification from
applying for or holding a licence for those who have been convicted
of one of a range of very serious offences. The section includes pro-
visions through which a person who is affected by this provision can
request the courts to allow them to apply for a licence in certain
restricted circumstances.

In addition, where a person has committed one of a number of
serious traffic offences he or she will be disqualified for holding a
licence to drive a small public service vehicle for a period additional
to any driving disqualification that is applied.

Section 37 provides that all decisions to grant licences under this
Act will be subject to the production by the applicant of a tax clear-
ance certificate.

Section 38 provides that the Commission can establish and main-
tain a register or registers of licences which will include data held by
other licensing authorities.

Section 39 empowers the Commission to make regulations in
relation to the conduct, general behaviour, deportment and the
duties of drivers of small public service vehicles.

Subsection (2) sets out a range of matters in respect of which the
Commission may set requirements through regulations including
requirements relating to the general behaviour and deportment of
the drivers of small public service vehicles while driving or otherwise
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using such vehicles. A driver who does not comply with such require-
ments will be guilty of an offence.

Section 40 establishes obligations and rules that apply to any per-
son who is either a passenger or an intending passenger or a hirer of
a small public service vehicle. The obligations include reference to
general or criminal behaviour and to the payment of fares.

Section 41 provides that the Commission can declare an area to be
a taximeter area and alter or extend existing taximeter areas follow-
ing consultation with the Garda Commissioner, the Advisory Council
and the relevant local authority.

Section 42 provides that the Commission may make orders fixing
the maximum fares for taxis operating in any taximeter area follow-
ing a consultation process including public advertisement. Fares can
be fixed for either shared or single hires.

Section 43 provides that a person shall not drive or use a mechan-
ically propelled vehicle in a public place for the carriage of persons
for reward unless both the vehicle and its driver is licensed under
this Act.

Section 44 establishes a range of penalties to be applied on convic-
tion for offences under this Act. Generally maximum penalties of up
to €3,000 or €1,500 can be applied depending on the seriousness of
the offence. However an offence of being engaged in any activity
relating to the operation of small public service vehicle services when
disqualified under section 36 could on conviction on indictment,
attract a fine of up to €50,000 and/or 3 years in jail.

Section 45 provides that offences under this Part of the Act or
under section 82(6) of the Road Traffic Act 1961 can be prosecuted
summarily by the Commission, a member of the Gardai, another
authorised person or another licensing authority.

Section 46 empowers the Commission to make regulations, with
the consent of the Minister, for the purpose of applying fixed charges
to offences under the Act or under section 82 of the Road Traffic
Act 1961. The payment of a fixed charge will mean that a prosecution
will not be taken.

Section 47 provides that the Commission may draw up guidelines
for other licensing authorities in relation to the licensing and oper-
ation of small public service vehicles and their drivers.

Section 48 empowers the Commission to establish a quality service
certification scheme to be applied to services that support small pub-
lic service vehicle operations.

Section 49 provides that authorised persons may be appointed by
the Commission. Members of the Gardai will be automatically
regarded as authorised persons. Authorised persons will perform the
enforcement functions necessary to support the regulations and other
controls applied under this Act.

Section 50 provides for matters relating to the accrual, use and
disposal of fee income received by the Commission.

Subsection (3) provides that where another body is carrying out
licensing functions on behalf of the Commission, a percentage of the
fees received as a result of that body’s involvement can be retained
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by it. The determination of that percentage will be subject to agree-
ment with the Minister and the Minister for Finance.

Subsection (4) provides that where there is excess income available
to the Commission each year, having provided for the necessary
funding provided for in this section, its disposal will be provided for
in agreement with the Minister and the Minister for Finance.

Section 51 provides for the establishment by the Commission of a
complaints procedure for members of the public, users and intending
users of small public service vehicles.

Section 52 provides that section 82 of the Road Traffic Act 1961
will continue to apply to the licensing and operation of large public
service vehicles only. The section also provides for the continuance
in force of regulations made under section 82 in relation to small
public service vehicles and empowers the Commission to amend or
revoke such regulations with the consent of the Minister.

Section 53 provides that the Minister may make an order appoint-
ing a day on which the Advisory Council to the Commission for Taxi
Regulation will be established.

Section 54 provides for the establishment of the Advisory Council,
for its membership and related matters. The Minister will appoint
the Council, chairperson and ordinary members. Members may be
nominated from a range of disciplines or interest groupings referred
to in subsection (4).

Section 55 provides that the general duty of the Council will be to
advise the Commission or the Minister in relation to issues relevant
to small public service vehicles and their drivers. The range of mat-
ters in respect of which the Council may provide advice from time
to time to either the Commission or to the Minister is set out in
subsection (2).

Section 56 provides for an amendment to the Table to section 23
of the Road Traffic Act 2002 to make a correction to the maximum
fine that may be imposed in respect of two offences under section
106 of the Road Traffic Act 1961.

Section 57 promotes a minor amendment to the wording of the
chapeau to Part 1 of the First Schedule to the Road Traffic Act 2002
and for the sake of clarity it restates the full chapeau.

An Roinn lompair,
1Gil, 2003.
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