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AN ACT TO PROVIDE FOR THE IMPOSITION, REPEAL, RE-
MISSION, ALTERATION AND REGULATION OF TAX-
ATION, OF STAMP DUTIES AND OF DUTIES RELAT-
ING TO EXCISE AND OTHERWISE TO MAKE
FURTHER PROVISION IN CONNECTION WITH FIN-
ANCE INCLUDING THE REGULATION OF CUSTOMS.

[31st March, 2006]

BE IT ENACTED BY THE OIREACHTAS AS FOLLOWS:

PART 1

Income Tax, Corporation Tax and Capital Gains Tax

Chapter 1

Interpretation

1.—In this Part “Principal Act” means the Taxes Consolidation
Act 1997.

Chapter 2

Income Tax

2.—As respects the year of assessment 2006 and subsequent years
of assessment, section 15 of the Principal Act is amended—

(a) by substituting “\23,000” for “\20,400” (inserted by the
Finance Act 2005) in subsection (3), and

(b) by substituting the following Table for the Table (as so
inserted) to that section:
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“TABLE

PART 1

Part of taxable Rate of tax Description of rate
income

(1) (2) (3)

The first \32,000 20 per cent the standard rate

The remainder 42 per cent the higher rate

PART 2

Part of taxable Rate of tax Description of rate
income

(1) (2) (3)

The first \36,000 20 per cent the standard rate

The remainder 42 per cent the higher rate

PART 3

Part of taxable Rate of tax Description of rate
income

(1) (2) (3)

The first \41,000 20 per cent the standard rate

The remainder 42 per cent the higher rate

”.

3.—(1) Where an individual is entitled under a provision of the
Principal Act mentioned in column (1) of the Table to this subsection
to have the income tax to be charged on the individual, other than
in accordance with the provisions of section 16(2) of the Principal
Act, reduced for the year of assessment 2006 or any subsequent year
of assessment and the amount of the reduction would, but for this
section, be an amount which is the lesser of—

(a) the amount specified in column (2) of that Table, and

(b) the amount which reduces that liability to nil,

the amount of the reduction in accordance with paragraph (a) shall
be the amount of the tax credit specified in column (3) of the Table.

TABLE

Statutory Provision Existing tax credit Tax credit for the year 2006
(full year) and subsequent years

(1) (2) (3)

Section 461

(basic personal tax
credit)

(married person) \3,160 \3,260

(widowed person
bereaved in year of
assessment) \3,160 \3,260

(single person) \1,580 \1,630
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Statutory Provision Existing tax credit Tax credit for the year 2006
(full year) and subsequent years

(1) (2) (3)

Section 461A

(additional tax credit
for certain widowed
persons) \400 \500

Section 462

(one-parent family tax
credit) \1,580 \1,630

Section 463

(widowed parent tax
credit)

(1st year) \2,800 \3,100

(2nd year) \2,300 \2,600

(3rd year) \1,800 \2,100

(4th year) \1,300 \1,600

(5th year) \800 \1,100

Section 464

(age tax credit)

(married person) \410 \500

(single person) \205 \250

Section 465

(incapacitated child
tax credit) \1,000 \1,500

Section 466

(dependent relative
tax credit) \60 \80

Section 468

(blind person’s tax
credit)

(blind person) \1,000 \1,500

(both spouses
blind) \2,000 \3,000

Section 472

(employee tax credit) \1,270 \1,490

(2) Section 3 (as amended by the Finance Act 2005) of the Fin-
ance Act 2002 shall have effect subject to the provisions of this
section.

(3) Schedule 1 shall apply for the purposes of supplementing sub-
section (1).

4.—As respects the year of assessment 2006 and subsequent years
of assessment, section 188 of the Principal Act is amended, in subsec-
tion (2), by substituting “\34,000” for “\33,000” (inserted by the Fin-
ance Act 2005) and “\17,000” for “\16,500” (as so inserted).
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5.—As respects the year of assessment 2006 and subsequent years
of assessment, section 467 of the Principal Act is amended by substi-
tuting “\50,000” for “\30,000” (inserted by the Finance Act 2002) in
both places where it occurs.

6.—As respects the year of assessment 2006 and subsequent years
of assessment, section 472C of the Principal Act is amended, in sub-
section (1), by substituting “\300” for “\200” (inserted by the Fin-
ance Act 2004) in the definition of “specified amount”.

7.—Section 473 of the Principal Act is amended, as respects the
year of assessment 2006 and subsequent years of assessment, by the
substitution in subsection (1) of the following definition for the
definition of “specified limit” (inserted by the Finance Act 2005):

“ ‘specified limit’, in relation to an individual for a year of assess-
ment, means—

(a) in the case of—

(i) a married person assessed to tax in accordance
with section 1017, or

(ii) a widowed person,

\3,300 but, if at any time during the year of assess-
ment the individual was of the age of 55 years or
over, ‘specified limit’ means \6,600, and

(b) in any other case, \1,650; but, if at any time during
the year of assessment the individual was of the age
of 55 years or over, ‘specified limit’ means \3,300;”.

8.—The Principal Act is amended by substituting, as respects the
year of assessment 2006 and subsequent years of assessment, the fol-
lowing for section 477:

“477.—(1) In this section—

‘appropriate percentage’, in relation to a year of assessment,
means a percentage equal to the standard rate of tax for that
year;

‘claimant’ has the meaning assigned to it by subsection (2);

‘financial year’, in relation to any year, means the period of 12
months ending on 31 December in that year;

‘group water supply scheme’ means a scheme referred to in the
Housing (Improvement Grants) Regulations 1983 (S.I. No. 330
of 1983);

‘service’ means the provision by or on behalf of a local auth-
ority of—

(a) a supply of water for domestic purposes,

(b) domestic refuse collection or disposal, or

(c) domestic sewage disposal facilities;
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‘service charge’ means a charge imposed under—

(a) the Local Government (Financial Provisions) (No. 2)
Act 1983, or

(b) section 65A (inserted by the Local Government
(Sanitary Services) Act 1962, and amended by the
Local Government (Financial Provisions) (No. 2)
Act 1983) of the Public Health (Ireland) Act 1878,

in respect of the provision by a local authority of any service
or services;

‘specified amount’, in relation to a claimant, means the lesser
of—

(a) the amount proved to have been paid in the financial
year immediately before the year of assessment in
respect of service charges, or

(b) \400,

but if, in respect of the financial year ended on 31 December
2005 a claimant proves that he or she paid an amount greater
than \400 by way of a fixed annual charge, then, in relation to
that claimant, the specified amount for the year of assessment
2006 shall mean the amount proved to have been so paid.

(2) Where in relation to income tax for a year of assessment
an individual (in this section referred to as a ‘claimant’) proves
that in the financial year immediately before the year of assess-
ment he or she has paid service charges for that financial year,
the income tax to be charged on the claimant for that year of
assessment, other than in accordance with section 16(2), shall,
subject to subsection (3), be reduced by an amount which is the
lesser of—

(a) the amount equal to the appropriate percentage of the
specified amount, and

(b) the amount which reduces that income tax to nil.

(3) (a) In the case of a claimant assessed to tax for the year
of assessment in accordance with section 1017, any
payments made by the spouse of the claimant, in re-
spect of which that spouse would have been entitled
to relief under this section if the spouse were as-
sessed to tax for the year of assessment in accord-
ance with section 1016 (apart from subsection (2) of
that section), shall be deemed to have been made by
the claimant.

(b) In the case of an individual who resides on a full-time
basis in the premises to which the service charges
relate and pays such service charges on behalf of the
claimant, that claimant may disclaim the relief pro-
vided by this section in favour of the individual, and
such disclaimer shall be in such form as the Revenue
Commissioners may require.

(4) Where the service consists of the provision of domestic
refuse collection or disposal, is provided and charged for by a

13
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person or body of persons other than a local authority, and
where such person or body of persons has—

(a) notified its provision to the local authority in whose
functional area such service is provided, and

(b) furnished to that local authority such information as
the local authority may from time to time request
concerning that person or body of persons or the
service provided by that person or body of persons,

the service provided shall be deemed for the purposes of this
section as having been provided on behalf of the local authority
and a payment in respect of such service shall be deemed a pay-
ment in respect of service charges.

(5) The provision of a supply of water for domestic purposes
effected by a group water supply scheme shall be treated for the
purposes of this section as if it were provided on behalf of a
local authority, and a payment by an individual member of such
a scheme in respect of such provision shall be deemed to be a
payment in respect of service charges.

(6) Where a person makes a claim for relief under this
section they shall, when requested by the Revenue Commis-
sioners, indicate the name of the local authority, or person re-
ferred to in subsection (4) who provides the service on behalf of
a local authority, and whether the charge consists of either or
both of—

(a) a charge which is a fixed annual charge, or

(b) a charge determined by other means.

(7) Any deduction made under this section shall be in substi-
tution for and not in addition to any deduction to which the
individual might be entitled in respect of the same payment
under any other provision of the Income Tax Acts.”.

9.—Section 248 of the Principal Act is amended—

(a) in subsection (1)(a), by substituting, as respects a loan
which is made after 7 December 2005, the following for
subparagraph (i):

“(i) a company which exists wholly or mainly
for the purpose of carrying on a trade or
trades, or”,

and

(b) by inserting the following after subsection (1):

“(1A) Subsection (1)(c) shall not apply to a loan made
after 7 December 2005 which is applied in paying off
another loan applied in acquiring ordinary share capital in,
or making a loan to, a company whose income consists
wholly or mainly of profits or gains chargeable under Case
V of Schedule D unless—

(a) the loan does not exceed the balance outstand-
ing on, and
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(b) the term of the loan does not exceed the balance
of the term of,

the loan being paid off.”.

10.—(1) Schedule 13 to the Principal Act is amended by inserting
the following after paragraph 153 (inserted by the Finance Act
2005)—

“154. National Council for Special Education.

155. National Library of Ireland.

156. An Education Support Centre established under
section 37 of the Education Act 1998.

157. Irish Health Services Accreditation Board.”.

(2) Subsection (1) comes into operation on 1 May 2006.

11.—(1) The Principal Act is amended—

(a) in section 97 by inserting the following after subsection
(2H) (inserted by Finance Act 2003):

“(2I) (a) Notwithstanding subsection (2), a deduction
shall not be authorised by paragraph (e) of that
subsection by reference to interest payable for
a chargeable period (within the meaning of
section 321) on borrowed money employed in
the purchase, improvement or repair of a
rented residential premises unless the person
chargeable can show that the registration re-
quirements of Part 7 of the Residential Ten-
ancies Act 2004 have been complied with in
respect of all tenancies which existed in re-
lation to that premises in that chargeable
period.

(b) For the purposes of paragraph (a), a written
communication from the Private Residential
Tenancies Board to the chargeable person con-
firming the registration of a tenancy, relating
to a rented residential premises to which para-
graph (a) applies, shall be accepted as evidence
that the registration requirement in respect of
that tenancy (and that tenancy only) has been
complied with.”,

and

(b) in section 372AM(10), as respects claims for a deduction
under section 372AP for a chargeable period in relation
to a special qualifying premises—

(i) in paragraph (a) by substituting the following for sub-
paragraph (iii):

“(iii) Part 7 of the Residential Tenancies
Act 2004 in respect of all tenancies re-
lating to that premises.”,
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and

(ii) by inserting the following after paragraph (a)—

“(aa) For the purposes of paragraph (a)(iii) a
written communication from the Private
Residential Tenancies Board to the
chargeable person confirming the regis-
tration of a tenancy relating to a special
qualifying premises shall be accepted as
evidence that the registration requirement
in respect of that tenancy (and that ten-
ancy only) has been complied with.”.

(2) Subsection (1) applies as respects chargeable periods, being—

(a) where the chargeable period is a year of assessment, the
year of assessment 2006 and subsequent years, and

(b) where the chargeable period is an accounting period of a
company, for accounting periods beginning on or after 1
January 2006.

12.—(1) Section 664 of the Principal Act is amended—

(a) in subsection (1)(a) in the definition of “the specified
amount”—

(i) in subparagraph (ii)(V)(B) by deleting “or” where it
last occurs, and

(ii) by substituting the following for subparagraph
(ii)(VI):

“(VI) in the period beginning on 1
January 2004 and ending on 31
December 2005—

(A) \10,000, in a case where the
qualifying lease or qualifying
leases is or are for a definite
term of 7 years or more, and

(B) \7,500, in any other case,

or

(VII) on or after 1 January 2006—

(A) \15,000, in a case where the
qualifying lease or qualifying
leases is or are for a definite
term of 7 years or more, and

(B) \12,000, in any other case,”,

(b) in subsection (1)(b) by substituting the following for sub-
paragraph (iv):

“(iv) from a qualifying lease or qualifying leases
made in the period beginning on 1 January
2004, and ending on 31 December 2005,
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and from a qualifying lease made before 1
January 2004, the specified amount shall
not exceed—

(I) \10,000, in a case where the qualifying
lease or qualifying leases is or are for
a definite term of 7 years or more,
and

(II) \7,500, in any other case;

(v) from a qualifying lease or qualifying leases
made on or after 1 January 2006, and from
a qualifying lease made at any other time,
the specified amount shall not exceed—

(I) \15,000, in a case where the qualifying
lease or qualifying leases is or are for
a definite term of 7 years or more,
and

(II) \12,000, in any other case.”,

and

(c) by inserting the following after subsection (6):

“(7) Notwithstanding any other provisions of the Tax
Acts, for the purposes of determining the amount of any
relief to be granted under this section, any payment re-
ceived by the lessor, relating to the leasing of farm land
under a qualifying lease, which is in consequence of the
receipt or the expected receipt by the lessee of a payment
relating to that farm land under the EU Single Payment
Scheme operated by the Department of Agriculture and
Food under Council Regulation (EC) No. 1782/2003 of 29
September 20031, will be treated as rent from farm land.”.

(2) Subsection (1)(c) applies and has effect as on and from 1
January 2005.

13.—Chapter 1 of Part 7 of the Principal Act is amended by in-
serting the following after section 216B:

“216C.—(1) In this section—

‘childcare services’ means any form of childminding services or
supervised activities to care for minors, whether or not provided
on a regular basis;

‘qualifying residence’, in relation to an individual for a year of
assessment, means a residential premises situated in the State
which is occupied by the individual as his or her sole or main
residence during the year of assessment and in which at any time
in the year of assessment childcare services are provided to not
more than 3 minors, excluding minors occupying the residential
premises as their sole or main residence;

‘relevant sums’ means all sums arising in respect of the use for
the purposes of the provision of childcare services other than

1OJ No. L270 of 21.10.2003, p.1
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sums arising from the provision of such services to minors, any
of whom is or are—

(a) the child or children of the individual providing those
services, or

(b) occupying the qualifying residence as his or her sole
or main residence,

of a room or rooms in a qualifying residence and includes sums
arising in respect of meals, cleaning, laundry and other similar
goods and services which are incidentally supplied in connection
with that use;

‘residential premises’ means a building or part of a building used
as a dwelling.

(2) (a) Subject to subsection (3)(a), this subsection applies
if—

(i) relevant sums, chargeable to income tax under
Case I or Case IV of Schedule D, arise to an
individual (regardless of whether the relevant
sums are chargeable to income tax under Case
I or Case IV or under both Case I and Case
IV), and

(ii) the amount of the relevant sums does not exceed
the individual’s limit for the year of assessment.

(b) In ascertaining the amount of relevant sums for the
purposes of this subsection no deduction shall be
made in respect of expenses or any other matter.

(c) Where this subsection applies the following shall be
treated as nil for the purposes of the Income Tax
Acts—

(i) the profits or gains of the year of assessment, and

(ii) the losses of any such year of assessment,

in respect of relevant sums arising to an individual.

(d) Where an individual has relevant sums chargeable to
income tax under Case I of Schedule D and an elec-
tion under subsection (3)(a) has been made, an al-
lowance under section 284, which would on due
claim being made be granted, shall be deemed to
have been granted.

(3) (a) Subsection (2) shall apply for a year of assessment if
an individual so elects by notice in writing to the
inspector on or before the specified return date for
the chargeable period (within the meaning of section
950) and shows to the satisfaction of the Revenue
Commissioners evidence that the individual has noti-
fied the person, recognised by the Health Service
Executive for the purposes of such notification, that
childcare services are being, will be or have been
provided by the individual in the year of assessment.
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(b) An election under this subsection shall have effect
only for the year of assessment for which it is made.

(4) The provisions of the Income Tax Acts relating to the
making of returns shall apply as if this section had not been
enacted.

(5) Subject to subsection (6), the individual’s limit referred
to in subsection (2) is \10,000.

(6) Where relevant sums arise to more than one individual in
respect of a qualifying residence the limit referred to in subsec-
tion (5) shall be divided by the number of such individuals.

(7) Where subsection (2) applies, the receipt of relevant sums
shall not operate so as to restrict or reduce any entitlement to
relief under section 244 or 604.”.

14.—(1) The Principal Act is amended—

(a) in Chapter 1 of Part 30—

(i) in section 772—

(I) in subsection (2)(c) by substituting “by this Chap-
ter and Chapter 2C” for “by this Chapter”, and

(II) by inserting the following after subsection (3E):

“(3F) A retirement benefits scheme shall ne-
ither cease to be an approved scheme nor shall
the Revenue Commissioners be prevented from
approving a retirement benefits scheme for the
purposes of this Chapter because of any pro-
vision in the rules of the scheme whereby a
member’s entitlement under the scheme may be
commuted, to such extent as may be necessary,
for the purpose of discharging a tax liability in
connection with that entitlement under the pro-
visions of Chapter 2C of this Part.”,

(ii) in section 774(7)(c)—

(I) by deleting subparagraphs (iii) and (iv), and

(II) by inserting the following after subparagraph (ii):

“(iii) in the case of an individual who at
any time during the year of as-
sessment was of the age of 50
years or over but had not at-
tained the age of 55 years, 30
per cent,

(iv) in the case of an individual who at
any time during the year of as-
sessment was of the age of 55
years or over but had not at-
tained the age of 60 years, 35
per cent,

(v) in the case of an individual who at
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any time during the year of as-
sessment was of the age of 60
years or over, 40 per cent, and

(vi) in any other case, 15 per cent,”,

(iii) in section 776(2)(c)—

(I) by deleting subparagraphs (iii) and (iv), and

(II) by inserting the following after subparagraph (ii):

“(iii) in the case of an individual who at
any time during the year of as-
sessment was of the age of 50
years or over but had not at-
tained the age of 55 years, 30
per cent,

(iv) in the case of an individual who at
any time during the year of as-
sessment was of the age of 55
years or over but had not at-
tained the age of 60 years, 35
per cent,

(v) in the case of an individual who at
any time during the year of as-
sessment was of the age of 60
years or over, 40 per cent, and

(vi) in any other case, 15 per cent,”,

and

(iv) by inserting the following after section 779—

“Transactions
deemed to be
pensions in
payment.

779A.—(1) Where the assets of
a retirement benefits scheme,
which is approved, or is being con-
sidered for approval, under this
Chapter (in this section referred
to as the ‘scheme’), are used in
connection with any transaction
which would, if the assets were the
assets of an approved retirement
fund, be regarded under section
784A as giving rise to a distri-
bution for the purposes of that
section, the use of the assets shall
be regarded as a pension paid
under the scheme and the amount
so regarded shall be calculated in
accordance with that section.

(2) An amount which has been
regarded as a pension paid under
the scheme, in accordance with
this section, shall not be regarded
as an asset in the scheme for any
purpose.
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(3) Any property, the acquis-
ition or sale of which is regarded
as giving rise to a pension pay-
ment under the scheme, shall not
be regarded as an asset of the
scheme.”,

(b) in Chapter 2 of Part 30—

(i) in section 783(1)(a) by inserting the following after
the definition of “director”:

“ ‘earnings limit’ shall be construed in accordance
with section 790A;”,

(ii) in section 784—

(I) by inserting the following after subsection (2C):

“(2D) Notwithstanding any other provisions
in this Chapter, a retirement annuity contract
shall neither cease to be an annuity contract for
the time being approved by the Revenue Com-
missioners nor shall the Revenue Commissioners
be prevented from approving such a contract not-
withstanding that the contract provides for the
annuity secured by the contract for an individual
to be commuted to such extent as may be neces-
sary for the purpose of discharging a tax liability
in respect of the individual, under the provisions
of Chapter 2C of this Part, in connection with
the annuity.”,

and

(II) in subsection (4A) by substituting “by this section
or, as the case may be, by section 785 and by
Chapter 2C” for “by this section or, as the case
may be, by section 785”,

(iii) in section 784A—

(I) in subsection (1B)—

(A) by deleting “and” at the end of paragraph
(e),

(B) in paragraph (f) by substituting “acquisition,
and” for “acquisition.”, and

(C) by adding the following after paragraph (f):

“(g) in the case of the acquisition of
property which is to be used in
connection with any business of
the individual beneficially
entitled to the assets in the
approved retirement fund or in
connection with any business of
any person connected with that
individual, the amount to be re-
garded as a distribution for the
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purposes of this section is an am-
ount equal to the value of the as-
sets in the approved retirement
fund used in or in connection
with that acquisition, but where
property is acquired, on or after
2 February 2006, in relation to
the acquisition of which a distri-
bution is not treated as arising
under this Chapter and that
property commences to be used
for the purpose mentioned in this
paragraph, the distribution shall
be treated as arising at the date
such use commences and the am-
ount to be regarded as a distri-
bution for the purposes of this
section is an amount equal to the
value of the assets of the ap-
proved retirement fund used in
or in connection with the acquis-
ition together with any assets
used in or in connection with any
expenditure on the improvement
or repair of the property in
question.”,

(II) by inserting the following after subsection (1B):

“(1BA) (a) In this subsection the relevant rate
per cent in relation to a year of assess-
ment means—

(i) for the year of assessment 2007, 1
per cent,

(ii) for the year of assessment 2008, 2
per cent, and

(iii) for the year of assessment 2009
and following years of assess-
ment, 3 per cent.

(b) Subject to the provisions of this sub-
section, for the purposes of this
section the specified amount referred
to in paragraph (c) shall be regarded
as a distribution of that amount made
in the first month of the year of as-
sessment following the year of assess-
ment in respect of which the specified
amount is determined.

(c) The specified amount for a year of as-
sessment shall be an amount equiv-
alent to the amount determined by
the formula—

(A x B) – C
100

where the amount so determined is
greater than zero and where—
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A is the value of the assets in an ap-
proved retirement fund on 31
December in the year of assess-
ment or, where there is more
than one approved retirement
fund the assets of which are ben-
eficially owned by the same indi-
vidual and managed by the same
qualifying fund manager, the ag-
gregate of the values of the assets
in each approved retirement
fund on that date (in this subsec-
tion referred to as the ‘relevant
value’ whether there is one or
more than one such approved re-
tirement fund),

B is the relevant rate per cent for the
year of assessment, and

C is the amount or value of the distri-
bution or the aggregate of the
amounts or values of the distri-
bution or distributions (in this
subsection referred to as the ‘rel-
evant distribution’), if any, made
during the year of assessment by
the qualifying fund manager in
respect of assets held in—

(i) the approved retirement fund
or, as the case may be, ap-
proved retirement funds re-
ferred to in the meaning of
‘A’, and

(ii) an approved minimum retire-
ment fund, if any, the assets
of which are beneficially
owned by the individual and
managed by that qualifying
fund manager,

(in this paragraph referred to as ‘the
funds’) being funds the assets in
which were first accepted into the
funds by the qualifying fund manager
on or after 6 April 2000.

(d) For the purposes of paragraph (c) the
relevant distribution shall not
include—

(i) a specified amount, if any, re-
garded as a distribution under
paragraph (b),

(ii) a transaction referred to in subsec-
tion (1B) which is regarded as a
distribution under subsection
(1A), of the amount specified in
subsection (1B), or
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(iii) a transfer referred to in section
784C(5)(a).

(e) Where an individual is the beneficial
owner of the assets in more than one
approved retirement fund and the
qualifying fund manager of each of
those funds is not the same person,
the individual may appoint one of the
qualifying fund managers (in this sub-
section referred to as the ‘nominee’)
for the purposes of this subsection
and where a nominee is so appointed
the individual, in relation to the other
qualifying fund manager or, as the
case may be, the other qualifying fund
managers (referred to in this para-
graph as the ‘other manager or
managers’) shall—

(i) inform the other manager or man-
agers of such appointment for
the purposes of this subsection,
and

(ii) provide the other manager or
managers with the full name and
address of the nominee.

(f) Where an individual appoints a nomi-
nee in accordance with paragraph
(e)—

(i) the other qualifying fund manager
or each of the other qualifying
fund managers shall, within 14
days of the end of the year of as-
sessment, provide the nominee
with a certificate for that year of
assessment stating—

(I) the relevant value, and

(II) the relevant distribution,

in respect of the approved retire-
ment fund, or as the case may be,
approved retirement funds man-
aged by that other qualifying
fund manager, and

(ii) the person so appointed as nomi-
nee shall keep and retain for a
period of 6 years each such cer-
tificate so provided and on being
so required by notice given to it
in writing by an officer of the
Revenue Commissioners, make
available to the officer within the
time specified in the notice, such
certificates as may be required by
the said notice.
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(g) Where an individual appoints a nomi-
nee in accordance with paragraph (e)
and the nominee receives a certifi-
cate, or as the case may be certifi-
cates, which has or have been pro-
vided in accordance with paragraph
(f), the specified amount shall be de-
termined as if the relevant value and
the relevant distribution stated in
each certificate so received were,
respectively, to be added to and in-
cluded in the relevant value in respect
of approved retirement funds man-
aged by the nominee and to be added
to and included in the relevant distri-
bution by the nominee in that year
of assessment.

(h) Where—

(i) an individual to whom paragraph
(e) applies appoints a nominee as
provided for in that paragraph
and there is only one other quali-
fying fund manager and the
nominee does not receive a cer-
tificate referred to in paragraph
(f) in respect of that qualifying
fund manager, then the nominee
and the other qualifying fund
manager, or

(ii) paragraph (g) applies and the
nominee does not receive a cer-
tificate referred to in paragraph
(f) in respect of one or more of
the other qualifying fund man-
agers, then each such qualifying
fund manager,

shall determine the specified amount
in accordance with paragraph (c).

(i) This subsection applies—

(i) for any year of assessment in
which the individual beneficially
entitled to the assets in an ap-
proved retirement fund, or as the
case may be, approved retire-
ment funds was of the age of 60
years or over for the whole of
that year of assessment, and

(ii) as regards an approved retirement
fund where the assets in the fund
were first accepted into the fund
by the qualifying fund manager
on or after 6 April 2000.”,

(III) in subsection (1C) by inserting “other than a
specified amount referred to in subsection
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(1BA)(b),” after “in accordance with this
section,”, and

(IV) in subsection (1E), by substituting “For the pur-
poses of subsections (1B) and (1BA)” for “For
the purposes of subsection (1B)”,

and

(iv) in section 787—

(I) in subsection (2A) by substituting “shall not ex-
ceed the earnings limit” for “shall not exceed
\254,000”,

(II) in subsection (8) by deleting paragraphs (c) and
(d), and

(III) by inserting the following after paragraph (b):

“(c) in the case of an individual who at any
time during the year of assessment
was of the age of 50 years or over but
had not attained the age of 55 years
or who for the year of assessment was
a specified individual, 30 per cent,

(d) in the case of an individual who at any
time during the year of assessment
was of the age of 55 years or over but
had not attained the age of 60 years,
35 per cent,

(e) in the case of an individual who at any
time during the year of assessment
was of the age of 60 years or over, 40
per cent, and

(f) in any other case, 15 per cent,”,

(c) in Chapter 2A of Part 30—

(i) in section 787A by inserting the following after the
definition of “distribution”:

“ ‘earnings limit’ shall be construed in accordance
with section 790A;”,

(ii) in section 787B(8) by substituting “shall not exceed
the earnings limit” for “shall not exceed \254,000”,

(iii) in section 787E—

(I) in subsection (1)—

(A) by deleting paragraphs (c) and (d), and

(B) by inserting the following after paragraph
(b):

“(c) in the case of an individual who at
any time during the year of as-
sessment was of the age of 50
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years or over but had not at-
tained the age of 55 years or who
for the year of assessment was a
specified individual, 30 per cent,

(d) in the case of an individual who at
any time during the year of as-
sessment was of the age of 55
years or over but had not at-
tained the age of 60 years, 35
per cent,

(e) in the case of an individual who at
any time during the year of as-
sessment was of the age of 60
years or over, 40 per cent, and

(f) in any other case, 15 per cent,”,

and

(II) in subsection (3)(b)—

(A) by deleting subparagraphs (iii) and (iv), and

(B) by inserting the following after subpara-
graph (ii):

“(iii) in the case of an individual
who at any time during the
year of assessment was of
the age of 50 years or over
but had not attained the age
of 55 years, 30 per cent,

(iv) in the case of an individual
who at any time during the
year of assessment was of
the age of 55 years or over
but had not attained the age
of 60 years, 35 per cent,

(v) in the case of an individual
who at any time during the
year of assessment was of
the age of 60 years or over,
40 per cent, and

(vi) in any other case, 15 per
cent,”,

(iv) in section 787G—

(I) in subsection (3)—

(A) in paragraph (d)(ii) by substituting “or made
available,” for “or made available.”, and

(B) by inserting the following after paragraph
(d):

“(e) an amount referred to in section
787K(2A).”,
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and

(II) in subsection (5) by substituting “by virtue of this
Chapter and Chapter 2C” for “by virtue of this
Chapter”,

and

(v) in section 787K by inserting the following after sub-
section (2):

“(2A) A PRSA product (within the meaning of
Part X of the Pensions Act 1990) shall neither cease
to be an approved product under section 94 of that
Act nor shall the Revenue Commissioners be
prevented from approving a product under that
section notwithstanding that the product permits the
PRSA administrator to make available from the
PRSA assets, to such extent as may be necessary, an
amount for the purpose of discharging a tax liability
in relation to a PRSA contributor, under the pro-
visions of Chapter 2C of this Part, in connection with
a relevant payment to the PRSA contributor.”,

(d) in section 787N(1) by substituting “under the provisions of
subsections (6), (7) and (8) of section 774 and section
778(1) of Chapter 1” for “under the provisions of section
774(6), 774(7) and 778(1) of Chapter 1”,

(e) by the insertion of the following after Chapter 2B—

“Chapter 2C

Limit on Tax-Relieved Pension Funds

Interpretation
and general
(Chapter 2C).

787O.—(1) In this Chapter and Sched-
ule 23B, unless the context otherwise
requires—

‘administrator’, in relation to a relevant
pension arrangement, means the person or
persons having the management of the ar-
rangement, and includes—

(a) an administrator, within the
meaning of section 770(1),

(b) a person mentioned in section
784, lawfully carrying on the
business of granting annuities
on human life, including the
person mentioned in section
784(4A)(ii),

(c) a PRSA administrator, within the
meaning of section 787A(1),
and

(d) an administrator of a relevant
pension arrangement of a kind
described in paragraphs (e) and
(f) of the definition of relevant
pension arrangement, as may be
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specified by regulations under
section 787U;

‘amount crystallised by a benefit crystallis-
ation event’ shall be construed in accord-
ance with paragraph 3 of Schedule 23B and
a reference to ‘amount of the current event’
shall be construed as the amount crystal-
lised by the benefit crystallisation event
which is that event;

‘amount of uncrystallised pension rights on
the specified date’, in relation to an individ-
ual, shall be determined in accordance with
paragraph 1 of Schedule 23B;

‘annual amount of a pension’ means the
amount of pension payable to the individ-
ual in the period of 12 months beginning
with the day on which the individual be-
comes entitled to the pension and on the
assumption that there is no increase in the
pension throughout that period;

‘approved retirement fund’ has the mean-
ing assigned to it by section 784A;

‘approved minimum retirement fund’ has
the meaning assigned to it by section 784C;

‘benefit crystallisation event’ and the time
when such an event occurs shall be con-
strued in accordance with paragraph 2 of
Schedule 23B;

‘calculation A’, in relation to the annual
amount of a pension, means a calculation
that increases that annual amount at an an-
nual percentage rate of 5 per cent for the
whole of the period beginning with the
month in which the individual became en-
titled to the pension and ending with the
month in which the individual becomes en-
titled to payment of the pension at an in-
creased annual amount;

‘calculation B’, in relation to the annual
amount of a pension, means a calculation
that increases that annual amount by 2 per
cent plus the movement in the All Items
Consumer Price Index Number compiled
by the Central Statistics Office starting in
the month in which the individual first be-
came entitled to the pension and ending in
the month when the individual becomes en-
titled to payment of the pension at an in-
creased annual amount;

‘chargeable excess’ shall be construed in ac-
cordance with section 787Q(4);
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‘current event’ means a benefit crystallis-
ation event occurring on or after the speci-
fied date;

‘date of the current event’ means the date
on which—

(a) the individual acquires an actual
entitlement to the payment of a
benefit in respect of the current
event under the relevant pen-
sion arrangement, whether or
not the benefit is paid on, or
commences to be paid on, that
date,

(b) the annuity or, as the case may
be, the pension would otherwise
become payable under a rel-
evant pension arrangement
where the individual exercises
an option in accordance with
section 772(3A), 784(2A) or, as
the case may be, section
787H(1),

(c) a payment or transfer is made to
an overseas arrangement by di-
rection of the individual under
the provisions of the Occu-
pational Pension Schemes and
Personal Retirement Savings
Accounts (Overseas Transfer
Payments) Regulations 2003
(S.I. No. 716 of 2003), or

(d) the individual, having become
entitled to a pension under a
relevant pension arrangement
on or after the specified date,
becomes entitled to the pay-
ment of that pension at an in-
creased annual amount which
exceeds by more than the per-
mitted margin the annual am-
ount at which it was payable on
the date the individual became
entitled to it;

‘defined benefit arrangement’ means a rel-
evant pension arrangement other than a de-
fined contribution arrangement;

‘defined contribution arrangement’ means
a relevant pension arrangement that pro-
vides benefits calculated by reference to an
amount available for the provision of
benefits to or in respect of the member,
whether the amount so available is deter-
mined solely by reference to the contri-
butions paid into the arrangement by or on
behalf of the member and the investment
return earned on those contributions or
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otherwise, and includes a relevant pension
arrangement of the kind described in para-
graphs (b) and (c) of the definition of ‘rel-
evant pension arrangement’;

‘excepted circumstances’ means circum-
stances such that the increase in the annual
amount of pension in payment to the indi-
vidual is directly related to an increase in
the rate of remuneration of all persons or
of a class of persons employed in the sector
in which the individual was employed and
in respect of which employment the indi-
vidual is entitled to the pension under the
relevant pension arrangement;

‘market value’ shall be construed in accord-
ance with section 548;

‘maximum tax-relieved pension fund’, in re-
lation to an individual, means the overall
limit on the amount that may be crystallised
by a benefit crystallisation event or, where
there is more than one such event, the ag-
gregate of all of such amounts on or after
the specified date without giving rise to a
chargeable excess;

‘member’, in relation to a relevant pension
arrangement, means any individual who,
having been admitted to membership under
the rules of the arrangement, remains en-
titled to any benefit under the arrangement
and includes an employee within the mean-
ing of section 770(1), the individual re-
ferred to in section 784, a PRSA contribu-
tor within the meaning of Chapter 2A and
a relevant migrant member within the
meaning of section 787M(1);

‘overseas arrangement’ means an arrange-
ment for the provision of retirement
benefits established outside the State;

‘permitted margin’ means the amount by
which the annual amount of the pension
would be greater if it had been increased
by whichever of calculation A and calcu-
lation B gives the greater amount;

‘personal fund threshold’, in relation to an
individual for a year of assessment,
means—

(a) for the years of assessment 2005
and 2006, the amount of the
uncrystallised pension rights on
the specified date in relation to
the individual where the am-
ount of those rights on that date
exceed the standard fund thres-
hold, and
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(b) for a year of assessment (in this
paragraph referred to as the
‘relevant year’) after the year of
assessment 2006, an amount
equivalent to the amount deter-
mined by the formula—

A x B

where—

A is the personal fund threshold
for the year of assessment
immediately preceding the
relevant year, and

B is the earnings adjustment
factor, to be designated in
writing by the Minister for
Finance in December of
the year of assessment pre-
ceding the relevant year, a
note of which shall be pub-
lished as soon as practi-
cable in the Iris Oifigiúil;

‘previously used amount’, in relation to the
standard fund threshold or, as the case may
be, the personal fund threshold shall be
construed in accordance with paragraph 5
of Schedule 23B;

‘PPS Number’, in relation to an individual,
means the individual’s Personal Public
Service Number within the meaning of
section 262 of the Social Welfare Consoli-
dation Act 2005;

‘relevant pension arrangement’ means—

(a) a retirement benefits scheme,
within the meaning of section
771, for the time being ap-
proved by the Revenue Com-
missioners for the purposes of
Chapter 1,

(b) an annuity contract or a trust
scheme or part of a trust scheme
for the time being approved by
the Revenue Commissioners
under section 784,

(c) a PRSA contract, within the
meaning of section 787A, in re-
spect of a PRSA product, within
the meaning of that section,

(d) a qualifying overseas pension
plan within the meaning of
Chapter 2B,

(e) a public service pension scheme
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within the meaning of section 1 of
the Public Service Superannu-
ation (Miscellaneous Provisions)
Act 2004, or

(f) a statutory scheme, within the
meaning of section 770(1), other
than a public service pension
scheme referred to in para-
graph (e);

‘relevant valuation factor’ has the meaning
assigned to it by subsection (2);

‘specified date’ means 7 December 2005;

‘standard fund threshold’, in relation to an
individual for a year of assessment,
means—

(a) for the years of assessment 2005
and 2006, \5,000,000, and

(b) for a year of assessment (in this
paragraph referred to as the
‘relevant year’) after the year of
assessment 2006, an amount
equivalent to the amount deter-
mined by the formula—

A x B

where—

A is the standard fund threshold
for the year of assessment
immediately preceding the
relevant year, and

B is the earnings adjustment
factor, to be designated in
writing by the Minister for
Finance in December of
the year of assessment pre-
ceding the relevant year, a
note of which shall be pub-
lished as soon as practi-
cable in the Iris Oifigiúil;

‘uncrystallised pension rights’, in relation to
an individual on any date, means pension
rights in respect of which the individual was
not entitled to the payment of benefits in
relation to those rights on that date.

(2) (a) Subject to paragraph (b), for the
purposes of this Chapter and
Schedule 23B, the relevant val-
uation factor, in relation to a
relevant pension arrangement,
is 20.

(b) The administrator of a relevant
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pension arrangement may, with
the prior agreement of the
Revenue Commissioners, use a
valuation factor (in this subsec-
tion referred to as the ‘first-
mentioned factor’) other than
the factor referred to in para-
graph (a) (in this subsection re-
ferred to as the ‘second-men-
tioned factor’) where the
Revenue Commissioners are
satisfied that—

(i) the second-mentioned factor
is clearly inappropriate,
and

(ii) the first-mentioned factor
would be appropriate,

to use in the circumstances.

(c) The Revenue Commissioners
may appoint a person to advise
them on—

(i) whether the second-men-
tioned factor is clearly
inappropriate in the cir-
cumstances of a particular
relevant pension arrange-
ment, and

(ii) if it is clearly inappro-
priate—

(I) whether the adminis-
trator of the relevant
pension arrangement
has satisfactorily dem-
onstrated that a part-
icular alternative
factor would be appro-
priate to use in those
circumstances, and

(II) if the administrator has
not demonstrated that
satisfactorily, what
factor would be appro-
priate to use in the cir-
cumstances.

(d) An administrator of a relevant
pension arrangement who is
seeking the agreement of
the Revenue Commissioners,
referred to in paragraph (b),
shall provide the Revenue
Commissioners with all such in-
formation relevant to the con-
sideration of the valuation
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factor to be used in the circum-
stances of that arrangement as
the Commissioners may
request.

(3) For the purposes of this Chapter,
where more than one benefit crystallisation
event occurs in relation to an individual on
the same day, the individual shall decide
the order in which they are to be deemed
to occur.

(4) Schedule 23B shall apply for the pur-
poses of supplementing this Chapter and
shall be construed as one with this Chapter.

Maximum tax-
relieved
pension fund.

787P.—(1) An individual’s maximum
tax-relieved pension fund shall not
exceed—

(a) the standard fund threshold or,

(b) where the condition set out in
subsection (2) is met and the
Revenue Commissioners have
issued a certificate in accord-
ance with subsection (5), the
personal fund threshold.

(2) The condition referred to in subsec-
tion (1)(b) is that the individual notifies the
Revenue Commissioners in writing, within
the period of 6 months from the specified
date, or before the first benefit crystallis-
ation event occurs after the specified date,
whichever is the earlier, that he or she has
a personal fund threshold and provides the
following details—

(a) his or her full name, address and
PPS Number,

(b) a schedule detailing the calcu-
lation of the personal fund
threshold, including particulars
of the relevant pension arrange-
ment, or arrangements in re-
spect of which the personal fund
threshold arises, and

(c) such other information and part-
iculars as the Revenue Commis-
sioners may reasonably require
for the purposes of this
Chapter.

(3) A notification referred to in subsec-
tion (2) shall be in such form as may be
prescribed or authorised by the Revenue
Commissioners and shall include a declar-
ation to the effect that the notification is
correct and complete.
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(4) An individual shall be taken to have
satisfied the condition in subsection (2) not-
withstanding that the notification (in this
Chapter referred to as the ‘late
notification’) has been made after the time
limited by that subsection has elapsed if the
Revenue Commissioners consider that, in
all of the circumstances, the failure of the
individual to meet the condition within the
time limits specified in that subsection
should be disregarded.

(5) The Revenue Commissioners on re-
ceipt of—

(a) a notification referred to in sub-
section (2), or

(b) a late notification referred to in
subsection (4) in respect of
which the Revenue Commis-
sioners consider that, in all of
the circumstances, the failure of
the individual to meet the con-
dition within the time limits
specified in subsection (2)
should be disregarded,

shall, on being satisfied that the calculation
of the personal fund threshold contained in
the notification or, as the case may be, the
late notification is correct, and within 30
days of receipt of the said notification, or
such longer time as they may require for
the purposes of this subsection, issue a cer-
tificate to the individual stating the amount
of the personal fund threshold.

Chargeable
excess.

787Q.—(1) Income tax shall be charged
in accordance with section 787R where, on
or after the specified date, a benefit crystal-
lisation event occurs (in this section re-
ferred to as the ‘current event’) in relation
to an individual who is a member of a rel-
evant pension arrangement and either of
the conditions in subsection (2) are met.

(2) The conditions referred to in subsec-
tion (1) are—

(a) that all or any part of the individ-
ual’s standard fund threshold
or, as the case may be, personal
fund threshold is available at
the date of the current event but
the amount of that event ex-
ceeds the amount of the stan-
dard fund threshold or personal
fund threshold which is avail-
able at that date, or

(b) that none of the individual’s stan-
dard fund threshold or personal
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fund threshold, as the case may
be, is available at the date of the
current event.

(3) For the purposes of subsection (2),
the amount of an individual’s standard fund
threshold or, as the case may be, personal
fund threshold that is available at the date
of the current event shall be determined in
accordance with paragraph 4 of Schedule
23B.

(4) Subject to subsection (5), where
either of the conditions in subsection (2)
are met, the amount of the current event
or, as the case may be, the amount by which
the amount of that event exceeds the am-
ount of the standard fund threshold or per-
sonal fund threshold that is available at that
date in relation to the individual, shall be
known as the ‘chargeable excess’.

(5) Where the amount of tax arising on
a chargeable excess in accordance with
section 787R is paid by the administrator of
a relevant pension arrangement in whole or
in part, then so much of the tax that is paid
by the administrator shall itself be treated
as forming part of the chargeable excess un-
less the individual’s rights under the rel-
evant pension arrangement are reduced so
as to fully reflect the amount of tax so paid
or the administrator is reimbursed by the
individual in respect of any tax so paid.

(6) Where the administrator of a rel-
evant pension arrangement, of a kind de-
scribed in paragraphs (e) and (f) of the
definition of relevant pension arrangement
in section 787O(1), pays an amount of tax
arising on a chargeable excess in accord-
ance with section 787S(3), then—

(a) the amount of tax so paid shall
be a debt due to the adminis-
trator from the individual or,
where the individual is de-
ceased, from his or her estate,
and

(b) the administrator may appro-
priate all or part of the individ-
ual’s entitlements under that
relevant pension arrangement,
and the individual shall allow
such appropriation, for the pur-
poses of reimbursing the admin-
istrator in respect of the tax so
paid.

Liability to tax
and rate of tax
on chargeable
excess.

787R.—(1) Without prejudice to any
other provisions of the Tax Acts including,
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in particular, any other provision of those
Acts relating to a charge to tax—

(a) the whole of the amount of a
chargeable excess calculated in
accordance with section 787Q,
without any relief or reduction
specified in the Table to section
458 or any other deduction from
that amount, shall be charge-
able to income tax under Case
IV of Schedule D at the rate of
42 per cent, and

(b) sections 187 and 188 shall not
apply as regards income tax so
charged.

(2) The persons liable for income tax
charged under subsection (1) shall be—

(a) where the benefit crystallisation
event giving rise to the charge-
able excess occurs on or after
the specified date but before the
date of the passing of the Fin-
ance Act 2006, the individual in
relation to whom the benefit
crystallisation event occurs, and

(b) where the benefit crystallisation
event giving rise to the charge-
able excess occurs on or after
the date of the passing of the
Finance Act 2006, the adminis-
trator of the relevant pension
arrangement under which the
benefit crystallisation event
arises and the individual in re-
lation to whom the benefit crys-
tallisation event occurs and
their liability shall be joint and
several.

(3) A person referred to in subsection
(2) shall be liable for any income tax
charged in accordance with subsection (1)
whether or not that person, or any other
person who is liable to the charge, is resi-
dent or ordinarily resident in the State.

(4) Where a benefit crystallisation event
is due to occur (in this subsection referred
to as the ‘future event’) in relation to an
individual under a relevant pension ar-
rangement on or after the date of the pass-
ing of the Finance Act 2006, the adminis-
trator of that arrangement may request the
individual to make, before the date of the
future event, a declaration in writing to the
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administrator, in such form as may be pre-
scribed or authorised by the Revenue Com-
missioners for that purpose, which
contains—

(a) the individual’s full name, ad-
dress and PPS Number,

(b) in respect of each benefit crystal-
lisation event that has occurred
in relation to the individual on
or after the specified date—

(i) the date on which that event
occurred, and

(ii) the amount crystallised by
that event,

(c) in respect of a benefit crystallis-
ation event or benefit crystallis-
ation events that is or are due
to occur from the date of the
declaration made by the indi-
vidual under this subsection up
to and including the date of the
future event—

(i) the expected date of each
such event, and

(ii) the estimated amount to be
crystallised by each such
event,

(d) where relevant, the amount of
the individual’s personal fund
threshold together with a copy
of the certificate issued by the
Revenue Commissioners under
section 787P(5), and

(e) such other information as the
Revenue Commissioners may
reasonably require for the pur-
poses of this Chapter.

(5) Where an individual has been re-
quested to provide a declaration in writing
to the administrator of a relevant pension
arrangement in accordance with subsection
(4) and fails to provide that declaration, the
administrator may—

(a) where the benefit crystallisation
event is an event of a kind de-
scribed at subparagraph (a) or
(d) of paragraph 2 of Schedule
23B, withhold the payment of
any benefit or, as the case may
be, any increased annual am-
ount of pension, and
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(b) where the benefit crystallisation
event is an event of a kind de-
scribed at subparagraph (b) or
(c) of paragraph 2 of Schedule
23B, refuse to transfer an am-
ount to the person, or any of the
funds referred to in the said
subparagraph (b) or, as the case
may be, make a payment or
transfer to an overseas ar-
rangement,

until such time as a declaration in writing
containing the information specified in
paragraphs (a) to (e) of subsection (4) is
provided to the administrator, in such form
as may be prescribed or authorised by the
Revenue Commissioners for the purposes
of that subsection.

(6) An administrator of a relevant pen-
sion arrangement shall—

(a) keep and retain for a period of 6
years, and

(b) on being so required by notice
given to the administrator in
writing by an officer of the
Revenue Commissioners, make
available to the officer within
the time specified in the notice,

a declaration, or declarations, of the kind
mentioned in subsections (4) and (5).

Payment of tax
due on
chargeable
excess.

787S.—(1) Where the person liable to
income tax in accordance with section
787R is—

(a) the person referred to in para-
graph (a) of subsection (2) of
that section, that person shall,
within 6 months of the specified
date, make a return to the Col-
lector-General which shall
contain—

(i) his or her full name, address
and PPS Number,

(ii) the full name and address of
the administrator of the
relevant pension arrange-
ment or relevant pension
arrangements (and if there
is more than one such ad-
ministrator, the full name
and address of each of
them) under which the
benefit crystallisation event
or events, referred to in
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subparagraph (iii), has or
have occurred,

(iii) the amount of, and the basis
of the calculation of, all
chargeable excesses arising
in respect of benefit crys-
tallisation events occurring
on or after the specified
date but before the date of
the passing of the Finance
Act 2006, and

(iv) details of the amount of tax
which that person is re-
quired to account for in re-
lation to each chargeable
excess,

or

(b) the administrator of a relevant
pension arrangement referred
to in section 787R(2)(b), the ad-
ministrator shall within 3
months of the end of the month
in which the benefit crystallis-
ation event giving rise to the
chargeable excess occurs, make
a return to the Collector-
General which shall contain—

(i) the name and address of
the administrator,

(ii) the name, address and PPS
Number of the individual
in relation to whom the
benefit crystallisation event
has occurred,

(iii) details of the relevant pen-
sion arrangement under
which the benefit crystallis-
ation event giving rise to
the chargeable excess has
occurred,

(iv) the amount of, and the basis
of calculation of, the
chargeable excess arising in
respect of the benefit crys-
tallisation event, and

(v) details of the tax which the
administrator is required to
account for in relation to
the chargeable excess.

(2) (a) An administrator of a relevant
pension arrangement shall
provide a statement to the
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Revenue Commissioners, in ac-
cordance with paragraph (b),
within 2 months of the date of
the passing of the Finance Act
2006, where, on or after the
specified date but before the
date of the passing of that Act,
one or more benefit crystallis-
ation events has or have oc-
curred in relation to an individ-
ual under one or more relevant
pension arrangements managed
by that administrator, and the
amount crystallised by that
event or, as the case may be, the
aggregate of the amounts crys-
tallised by those events, ex-
ceeds \3,750,000.

(b) The statement referred to in
paragraph (a) shall—

(i) be in such form as may be
prescribed or authorised by
the Revenue Commiss-
ioners,

(ii) contain the following
details—

(I) the full name, address
and PPS Number of
the individual in re-
lation to whom the
benefit crystallisation
event or, as the case
may be, the benefit
crystallisation events,
has or have occurred,

(II) details of the relevant
pension arrangement
or arrangements under
which the benefit crys-
tallisation event or ev-
ents has or have oc-
curred, and

(III) the amount crystallised
by each such event,

and

(iii) include a declaration to the
effect that the statement is
correct and complete.

(3) The tax which a person is required
to account for in relation to a chargeable
excess (in this section referred to as the
‘appropriate tax’) and which is required to
be included in a return shall be due at the
time by which the return is due to be made
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and shall be paid by that person to the Col-
lector-General. The appropriate tax so due
shall be payable by that person without the
making of an assessment; but appropriate
tax that has become so due may be assessed
on that person (whether or not it has been
paid when the assessment is made) if that
tax or any part of it is not paid on or before
the due date.

(4) Where it appears to an officer of the
Revenue Commissioners that there is any
amount of appropriate tax in relation to a
chargeable excess which ought to have been
but has not been included in a return, or
where the officer is dissatisfied with any re-
turn, then the officer may make an assess-
ment on the person liable for the appro-
priate tax to the best of his or her judge-
ment, and any amount of appropriate tax in
relation to a chargeable excess due under
an assessment made by virtue of this sub-
section shall be treated for the purposes of
interest on unpaid tax as having been pay-
able at the time by which the return con-
cerned was due to be made.

(5) Where any item has been incorrectly
included in a return as a chargeable excess,
then an officer of the Revenue Commis-
sioners may make such assessments, adjust-
ments or set-offs as may in his or her judge-
ment be required for securing that the re-
sulting liabilities to tax, including interest
on unpaid tax, whether of the administrator
of a relevant pension arrangement or the
individual, are, so far as possible, the same
as they would have been if the item had not
been so included.

(6) (a) Any appropriate tax assessed on
a person under this Chapter
shall be due within one month
after the issue of the notice of
assessment (unless that tax is
due earlier under subsection
(1)) subject to—

(i) any appeal against the as-
sessment, or

(ii) any application under
section 787T,

but no such appeal or appli-
cation, as the case may be, shall
affect the date when any am-
ount is due under subsection
(1).

(b) On the determination of an ap-
peal against an assessment
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under this section, any appro-
priate tax overpaid shall be
repaid.

(7) (a) The provisions of the Income
Tax Acts relating to—

(i) assessments to income tax,

(ii) appeals against such assess-
ments (including the re-
hearing of appeals and the
statement of a case for the
opinion of the High
Court), and

(iii) the collection and recovery
of income tax,

shall, in so far as they are ap-
plicable, apply to the assess-
ment, collection and recovery of
appropriate tax.

(b) Any amount of appropriate tax
payable in accordance with this
Chapter without the making of
an assessment shall carry in-
terest at the rate of 0.0273 per
cent for each day or part of a
day from the date when the am-
ount becomes due and payable
until payment.

(c) Subsections (3) to (5) of section
1080 shall apply in relation to
interest payable under para-
graph (b) as they apply in re-
lation to interest payable under
section 1080.

(d) In its application to any appro-
priate tax charged by any as-
sessment made in accordance
with this section, section 1080
shall apply as if subsection
(2)(b) of that section were
deleted.

(8) Every return referred to in this
section shall be in a form prescribed or
authorised by the Revenue Commissioners
and shall include a declaration to the effect
that the return is correct and complete.

Discharge of
administrator
from tax.

787T.—(1) Where the administrator of a
relevant pension arrangement reasonably
believed, in respect of a benefit crystallis-
ation event, that—

(a) the benefit crystallisation event
did not give rise to an income
tax liability, or
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(b) the amount of the income tax
liability was less than the actual
amount,

the administrator may apply to the
Revenue Commissioners in writing to have
that tax liability, or as the case may be, the
amount of the difference between the am-
ount which the administrator believed to be
the amount of the tax liability and the ac-
tual amount (in this section referred to as
the ‘relevant tax liability’) discharged.

(2) Where, following receipt of an appli-
cation referred to in subsection (1), the
Revenue Commissioners are of the opinion
that in all of the circumstances it would not
be just and reasonable for the administrator
to be made liable to the relevant tax liab-
ility they may discharge the administrator
from that liability and shall notify the ad-
ministrator in writing of that decision.

(3) Without prejudice to any other cir-
cumstance in which an individual will be li-
able to discharge a tax liability due in re-
spect of a chargeable excess, where an ad-
ministrator of a relevant pension arrange-
ment is discharged from a relevant tax
liability in accordance with subsection (2),
the individual in respect of whom the in-
come tax charge arises shall become liable
for the charge.

Regulations
(Chapter 2C).

787U.—(1) The Revenue Commis-
sioners may make regulations prescribing
the procedure to be adopted in giving effect
to this Chapter, in so far as such procedure
is not otherwise provided for, and providing
generally as to the administration of this
Chapter, and without prejudice to the gen-
erality of the foregoing, regulations under
this section may include provision for speci-
fying, for the purposes of this Chapter, the
person who shall be treated as the adminis-
trator of a relevant pension arrangement of
a kind described in paragraphs (e) and (f)
of the definition of relevant pension ar-
rangement in section 787O(1).

(2) Every regulation made under this
section shall be laid before Dáil Éireann as
soon as may be after it is made and, if a
resolution annulling the resolution is passed
by Dáil Éireann within the next 21 days on
which Dáil Éireann has sat after the regu-
lation is laid before it, the regulation shall
be annulled accordingly, but without preju-
dice to the validity of anything previously
done thereunder.”,

and
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(f) in Chapter 4 of Part 30—

(i) in section 790A—

(I) by renumbering the existing provision as subsec-
tion (1) of that section,

(II) by substituting the following for (d) in the renum-
bered provision:

“(d) Chapter 2B in respect of a contribution
by a relevant migrant member to a
qualifying overseas pension plan,”,

(III) by substituting “\254,000 (in this section referred
to as the ‘earnings limit’).” for “\254,000.”, and

(IV) by inserting the following after subsection (1):

“(2) For a year of assessment (in this subsec-
tion referred to as the ‘relevant year’) after the
year of assessment 2006 the earnings limit shall
be increased by an amount equivalent to the am-
ount determined by the formula—

A x B

where—

A is the earnings limit for the year of assessment
immediately preceding the relevant year,
and

B is the earnings adjustment factor, designated in
writing by the Minister for Finance in
December of the year of assessment preced-
ing the relevant year, a note of which shall
be published as soon as practicable in the
Iris Oifigiúil.”,

and

(ii) by inserting the following after section 790A—

“Taxation of
lump sum
payments in
excess of the
lump sum
limit.

790AA.—(1) (a) In this section—

‘excess lump sum’ has the
meaning assigned to it by para-
graph (e);

‘lump sum limit’, for a year of
assessment, means—

(i) for the years of assessment
2005 and 2006, \1,250,000,
and

(ii) for a year of assessment (in
this paragraph referred to
as the ‘relevant year’) after
the year of assessment
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2006, the amount equiv-
alent to the amount deter-
mined by the formula—

SFT x
1
4

where SFT is the standard
fund threshold, within the
meaning of section
787O(1), for the relevant
year;

‘relevant pension arrangement’
means any one or more of the
following—

(i) a retirement benefits
scheme, within the mean-
ing of section 771, for the
time being approved by the
Revenue Commissioners
for the purposes of Chap-
ter 1,

(ii) an annuity contract or a
trust scheme or part of a
trust scheme for the time
being approved by the
Revenue Commissioners
under section 784,

(iii) a PRSA contract, within the
meaning of section 787A,
in respect of a PRSA prod-
uct, within the meaning of
that section,

(iv) a qualifying overseas pen-
sion plan within the mean-
ing of Chapter 2B,

(v) a public service pension
scheme within the meaning
of section 1 of the Public
Service Superannuation
(Miscellaneous Provisions)
Act 2004,

(vi) a statutory scheme, within
the meaning of section
770(1), other than a public
service pension scheme re-
ferred to in paragraph (v);

‘specified date’ means 7
December 2005.

(b) In this section, ‘administrator’, in
relation to a relevant pension
arrangement, means the person
or persons having the manage-
ment of the arrangement, and in
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particular, but without preju-
dice to the generality of the
foregoing, references to the ad-
ministrator of a relevant pen-
sion arrangement include—

(i) an administrator, within the
meaning of section 770(1),

(ii) a person mentioned in
section 784, lawfully carry-
ing on the business of
granting annuities on
human life, including the
person mentioned in
section 784(4A)(ii), and

(iii) a PRSA administrator,
within the meaning of
section 787A(1).

(c) (i) For the purposes of this
section, a reference to a
lump sum is a reference to
a lump sum that is paid to
an individual under the
rules of a relevant pension
arrangement by means of
commutation of part of a
pension or of part of an an-
nuity or otherwise.

(ii) Without prejudice to the
generality of subparagraph
(i), the reference in that
subparagraph to the com-
mutation of part of a pen-
sion or of part of an an-
nuity, shall, in a case where
an individual opts in ac-
cordance with section
772(3A) or, as the case may
be, section 784(2A), be
construed as a reference to
the commutation of part of
the pension or, as the case
may be, part of the annuity
which would, but for the
exercise of that option, be
payable to the individual.

(d) For the purposes of this section,
references to a lump sum that
is paid to an individual include
references to a lump sum that is
obtained by, or given or made
available to, an individual and
references to a lump sum which
was, or has, or had been paid to
an individual shall be con-
strued accordingly.

(e) For the purposes of this section,
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the excess lump sum, if any, in
respect of a lump sum that is
paid to an individual on or after
the specified date (in this para-
graph referred to as the ‘current
lump sum’) shall be—

(i) where no other lump sum
has been paid to the indi-
vidual on or after the speci-
fied date, the amount by
which the current lump
sum exceeds the lump sum
limit, and

(ii) where before the current
lump sum was paid, one or
more lump sums had been
paid to an individual, on or
after the specified date (in
this paragraph referred to
as the ‘earlier lump sum’),
then—

(I) where the amount of
the earlier lump sum is
less than the lump sum
limit, the amount by
which the aggregate of
the amounts of the
earlier lump sum and
the current lump sum
exceeds the lump sum
limit, and

(II) where the amount of
the earlier lump sum is
equal to or greater
than the lump sum
limit, the amount of
the current lump sum.

(f) For the purposes of paragraph
(e)—

(i) where—

(I) the current lump sum is
paid in a year of as-
sessment (in this sub-
paragraph referred to
as the ‘relevant year’)
after the year of as-
sessment 2006, and

(II) the earlier lump sum
was paid before the
relevant year,

then the amount of the
earlier lump sum (and
where the amount of the
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earlier lump sum is the ag-
gregate of the amounts of 2
or more lump sums, then
the amount of each of
those lump sums) shall be
adjusted to the amount
equivalent to the amount
determined by the
formula—

A x
B
C

where—

A is the amount of the earl-
ier lump sum,

B is the lump sum limit for
the relevant year, and

C is the lump sum limit for
the year of assessment
in which the earlier
lump sum was paid,

and

(ii) (I) a lump sum (in this sub-
paragraph referred to
as the ‘first-mentioned
lump sum’) shall be
treated as paid before
another lump sum (in
this subparagraph re-
ferred to as the ‘se-
cond-mentioned lump
sum’) if the first-men-
tioned lump sum is
paid before the se-
cond-mentioned lump
sum on the same day,
and

(II) a lump sum shall not be
treated as paid at the
same time as one or
more other lump sums
and, where but for this
subparagraph they
would be so treated,
the individual to whom
the lump sums are
paid shall decide on
the order in which
they are to be deemed
to be paid.

(2) Subject to subsection (4)—

(a) where a lump sum is paid to an
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individual on or after the speci-
fied date, the excess lump sum,
if any, shall be regarded as a
payment to the individual of
emoluments to which Schedule
E applies, and, accordingly, the
provisions of Chapter 4 of Part
42 shall apply to any such pay-
ment, and

(b) the administrator of a relevant
pension arrangement shall de-
duct tax from the payment at
the higher rate for the year of
assessment in which the pay-
ment is made unless the admin-
istrator has received from the
Revenue Commissioners a cer-
tificate of tax credits and stan-
dard rate cut-off point or a tax
deduction card for that year in
respect of the individual re-
ferred to in paragraph (a).

(3) Subsection (2) of section 787G shall
apply in respect of any income tax, being
income tax deducted from an excess lump
sum by virtue of subsection (2) of this
section, by an administrator of a relevant
pension arrangement of a kind described in
paragraph (iii) of the definition of relevant
pension arrangement in subsection (1)(a),
as it applies to income tax referred to in
subsection (2) of section 787G.

(4) Where a lump sum is paid to an indi-
vidual, on or after the specified date, under
the rules of a relevant pension arrangement
of a kind described in paragraph (iv) of the
definition of relevant pension arrangement
in subsection (1)(a), the excess lump sum,
if any, shall be charged to tax under Case
IV of Schedule D for the year of assessment
in which the lump sum is paid to that in-
dividual.

(5) Subsections (2) and (4) shall not
apply to a lump sum that is paid to a widow
or widower, children, dependants or per-
sonal representatives of a deceased in-
dividual.

(6) Section 781 shall have effect notwith-
standing the provisions of this section.”.

(2) The Principal Act is amended by the insertion after Schedule
23A of the following new Schedule:
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“Part 30,
Chapter 2C.

SCHEDULE 23B

Limit on Tax-Relieved Pension Funds

Calculation of the uncrystallised pension rights of
an individual on the specified date

1. (1) For the purposes of Chapter 2C the am-
ount of uncrystallised pension rights on the speci-
fied date in relation to an individual shall be the
aggregate of the amounts of such rights on that
date in respect of each of the relevant pension ar-
rangements of which the individual is a member;
but, where a benefit crystallisation event occurred
in relation to the individual under a relevant pen-
sion arrangement on the specified date then it
shall be deemed for the purposes of this paragraph
to have occurred on the day following that date.

(2) Where a relevant pension arrangement re-
ferred to in subparagraph (1) is—

(a) a defined contribution arrangement, the
individual’s uncrystallised pension
rights under that arrangement shall be
so much of the aggregate of—

(i) the amount of any cash sums, and

(ii) the market value of any other
assets,

held for the purposes of the arrange-
ment on the specified date as represent
the individual’s rights under the ar-
rangement,

(b) a defined benefit arrangement, the indi-
vidual’s uncrystallised pension rights
under that arrangement shall be an
amount equivalent to the amount de-
termined by the formula—

(RVF x AP) + LS

where—

RVF is the relevant valuation factor,

AP is the annual amount of the pen-
sion to which the individual
would, on the valuation assump-
tions, be entitled under the ar-
rangement on the specified date if,
on that date, the individual ac-
quired an actual rather than a pro-
spective right to receive a pension
in respect of the uncrystallised
pension rights, and

LS is the amount of any lump sum to
which the individual would, on the
valuation assumptions, be entitled
under the arrangement on the



[2006.] [No. 6.]Finance Act 2006.

specified date (otherwise than by
way of commutation of pension)
if, on that date the individual ac-
quired an actual rather than a pro-
spective right to payment of a
lump sum in respect of the rights.

(3) The valuation assumptions referred to in
subparagraph (2)(b) are—

(a) if the individual has not reached such
age, if any, as the individual is required
to have reached under the relevant
pension arrangement to avoid any re-
duction in the benefits on account of
age, the assumption that the individual
reached that age on the specified
date, and

(b) the assumption that the individual’s
right to receive the benefits under the
relevant pension arrangement had not
been occasioned by incapacity of mind
or body.

Occurrence of benefit crystallisation event

2. For the purposes of Chapter 2C, a benefit
crystallisation event, in relation to an individual,
under a relevant pension arrangement of which
the individual is a member shall occur where—

(a) the individual becomes entitled under the
relevant pension arrangement to any one
or more of the following benefits—

(i) a pension,

(ii) an annuity,

(iii) a lump sum,

(b) the individual exercises an option in ac-
cordance with section 772(3A),
784(2A) or 787H(1) for the transfer,
on the date the annuity or, as the case
may be, the pension would otherwise
become payable, of an amount to any
one or more of the following—

(i) the individual,

(ii) an approved retirement fund, or

(iii) an approved minimum retirement
fund,

(c) a payment or transfer is made to an
overseas arrangement by direction of
the individual under the provisions of
the Occupational Pension Schemes
and Personal Retirement Savings
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Accounts (Overseas Transfer
Payments) Regulations 2003 (S.I. No.
716 of 2003),

(d) the individual, having become entitled
to a pension under a relevant pension
arrangement on or after the specified
date, becomes entitled to the payment
of that pension, other than in excepted
circumstances, at an increased annual
amount which exceeds by more than
the permitted margin the annual am-
ount at which it was payable on the day
the individual became entitled to it.

Calculation of amount crystallised by a benefit
crystallisation event

3. For the purposes of Chapter 2C, the amount
crystallised by a benefit crystallisation event re-
ferred to in paragraph 2 shall be—

(a) where the benefit crystallisation event is
an event of the kind referred to in
paragraph 2(a)(i), an amount equiv-
alent to the amount determined by
the formula—

RVF x P

where—

RVF is the relevant valuation factor,
and

P is the amount of pension which will
be payable to the individual in the
period of 12 months beginning
with the day on which the individ-
ual becomes entitled to it and on
the assumption that there is no in-
crease in the pension throughout
that period,

(b) where the benefit crystallisation event is
an event of the kind referred to in
paragraph 2(a)(ii), the aggregate of the
amount of so much of the cash sums,
and the market value of such of the
other assets, representing the individ-
ual’s rights under the relevant pension
arrangement, as are applied to pur-
chase the annuity,

(c) where the benefit crystallisation event is
an event of the kind referred to in
paragraph 2(a)(iii), the amount of the
lump sum paid to the individual,

(d) where the benefit crystallisation event is
an event of a kind referred to in para-
graph 2(b), the aggregate of the am-
ount of so much of the cash sums and
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the market value of such of the assets
as are to be transferred following the
exercise of an option referred to in
that paragraph,

(e) where the benefit crystallisation event is
an event of the kind referred to in
paragraph 2(c), the amount of the pay-
ment made, or as the case may be, the
market value of the assets transferred,
to an overseas arrangement in accord-
ance with the provisions of the Occu-
pational Pension Schemes and Per-
sonal Retirement Savings Accounts
(Overseas Transfer Payments) Regu-
lations 2003, and

(f) where the benefit crystallisation event is
an event of the kind referred to in
paragraph 2(d), an amount equivalent
to the amount determined by the
formula—

RVF x IP

where—

RVF is the relevant valuation factor,
and

IP is the amount (in this assignment of
meaning referred to as the ‘rel-
evant amount’) by which the in-
creased annual amount of the pen-
sion exceeds the annual amount at
which it was payable on the day
the individual became entitled to
it, as increased by the permitted
margin, but, if one or more benefit
crystallisation events has or have
previously occurred by reason of
the individual having become en-
titled to payment of the pension at
an increased annual amount, there
shall be deducted from the rel-
evant amount the amount crystal-
lised by that event or the aggre-
gate of the amounts crystallised by
those events.

Amount of a standard fund threshold or personal
fund threshold that is available at the date of a

current event

4. For the purposes of Chapter 2C, the amount
of the standard fund threshold or, as the case may
be, personal fund threshold, for an individual, that
is available at the date of the current event shall
be determined as follows—

(a) if, prior to the current event, no benefit
crystallisation event has occurred in re-
lation to the individual on or after the
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specified date, the whole of the stan-
dard or personal fund threshold,

(b) if, prior to the current event, one or
more benefit crystallisation events
have occurred in relation to the indi-
vidual on or after the specified date,
and the previously used amount is
equal to or greater than the amount of
the individual’s standard fund thres-
hold or, as the case may be, personal
fund threshold, none of the standard
fund threshold or the personal fund
threshold, and

(c) in any other case, so much of the indi-
vidual’s standard fund threshold or, as
the case may be, personal fund thres-
hold as is left after deducting the pre-
viously used amount.

Meaning of previously used amount

5. (1) For the purposes of paragraph 4 the pre-
viously used amount means—

(a) where one benefit crystallisation event
has occurred in relation to the individ-
ual before the current event, the am-
ount crystallised by the previous
benefit crystallisation event adjusted in
accordance with subparagraph (2), or

(b) where 2 or more benefit crystallisation
events have occurred before the cur-
rent event, the aggregate of the am-
ounts crystallised by each previous
crystallisation event each of those am-
ounts having been adjusted in accord-
ance with subparagraph (2).

(2) The adjustment referred to in subparagraph
(1) is the amount crystallised by the previous
benefit crystallisation event multiplied by—

A

B

where—

A is the standard fund threshold or, as the case
may be, the personal fund threshold at the
date of the current event, and

B is the standard fund threshold or, as the case
may be, the personal fund threshold at the
date of the previous benefit crystallisation
event.”.

(3) Section 21(2)(c) of the Finance Act 2005 is amended with ef-
fect as on and from 3 February 2005 by substituting “in accordance
with section 772(3A), 784(2A) or 787H(1) of the Principal Act” for
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“in accordance with subsection (2A) of section 784 of the Principal
Act”.

(4) (a) Subject to paragraphs (b), (c) and (d), subsection (1) has
effect as on and from 1 January 2006.

(b) Paragraphs (a)(iv) and (b)(iii)(I) of subsection (1) have
effect as on and from 2 February 2006.

(c) Paragraph (d) of subsection (1) has effect as on and from
1 January 2005.

(d) Paragraphs (e) and (f)(ii) of subsection (1), and subsection
(2), have effect as on and from 7 December 2005.

15.—As respects the year of assessment 2006 and subsequent years
of assessment, the Principal Act is amended, in subsection (2) of
section 18, by substituting the following for paragraph (f) of Case III
of Schedule D:

“(f) income arising from possessions outside the State ex-
cept, in the case of income from an office or employ-
ment (including any amount which would be charge-
able to tax in respect of any sum received or benefit
derived from the office or employment if the profits
or gains from the office or employment were charge-
able to tax under Schedule E), so much of that in-
come as is attributable to the performance in the
State of the duties of that office or employment;”.

16.—The Principal Act is, with effect from the passing of this Act,
amended, in Chapter 4 of Part 42, by inserting, the following after
section 985B (inserted by the Finance Act 2004):

“PAYE:
payment by
intermediary.

985C.—(1) Subject to subsection (2), where any
payment of emoluments of an employee is made
by an intermediary of the employer, the employer
shall be treated, for the purposes of this Chapter
and regulations made under this Chapter, as mak-
ing a payment of such emoluments of an amount
equal to the amount referred to in subsection (3).

(2) Subsection (1) does not apply if the inter-
mediary deducts income tax from the payment to
the employee and accounts for it in accordance
with this Chapter and regulations made under
this Chapter.

(3) The amount referred to in this subsection
is—

(a) if the amount of the payment made by
the intermediary is an amount to which
the recipient is entitled after deduction
of any income tax, the aggregate of the
amount of that payment and the am-
ount of any income tax due, and

(b) in any other case, the amount of the
payment made by the intermediary.

57

Pt.1 S.14

Remittance basis of
assessment.

Deduction of tax
under PAYE.



Pt.1 S.16

58

[No. 6.] [2006.]Finance Act 2006.

(4) For the purposes of this section, a payment
of emoluments of an employee is made by an in-
termediary of the employer if it is made—

(a) by a person acting on behalf of the em-
ployer and at the expense of the em-
ployer or a person connected (within
the meaning of section 10) with the
employer, or

(b) by trustees holding property for any
persons who include, or class of per-
sons which includes, the employee.

PAYE:
employee of
non-resident
employer, etc.

985D.—(1) In this section and sections 985E
and 985F, ‘work’, in relation to an employee,
means the performance of any duties of the office
or employment of the employee and any reference
to the employee working shall be construed ac-
cordingly.

(2) This subsection applies where—

(a) an employee, during any period, works
for a person (in this section referred to
as the ‘relevant person’) who is not the
employee’s employer,

(b) any payment of emoluments of the em-
ployee in respect of work done in that
period is made by a person who is the
employer or an intermediary of the
employer or of the relevant person,

(c) the person making the payment or, if
that person makes the payment as an
intermediary of the employer or of the
relevant person, the employer is not
resident in the State, and

(d) income tax is not deducted or accounted
for in accordance with this Chapter
and regulations made under this Chap-
ter, by the person making the payment
or, if that person makes the payment
as an intermediary of the employer or
of the relevant person, the employer.

(3) Where subsection (2) applies, the relevant
person shall be treated, for the purposes of this
Chapter and regulations made under this Chapter,
as making a payment of emoluments of the em-
ployee of an amount equal to the amount referred
to in subsection (4).

(4) The amount referred to in this subsection
is—

(a) if the amount of the payment, referred
to in subsection (2), actually made is
an amount to which the recipient is en-
titled after deduction of any income
tax, the aggregate of the amount of
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that payment and the amount of any
income tax due, and

(b) in any other case, the amount of that
payment actually made.

(5) Where, by virtue of section 985A, an em-
ployer is treated for the purposes of this Chapter
and regulations made under this Chapter as mak-
ing a payment of any amount to an employee, this
section shall have effect—

(a) as if the employer were treated for the
purposes of this section as making an
actual payment of that amount, and

(b) as if paragraph (a) of subsection (4)
were omitted.

(6) For the purposes of this section, a payment
of emoluments of an employee is made by an in-
termediary of the employer or of the relevant per-
son if it is made—

(a) by a person acting on behalf of the em-
ployer or the relevant person and at
the expense of the employer or the rel-
evant person or a person connected
(within the meaning of section 10) with
the employer or the relevant person, or

(b) by trustees holding property for any
persons who include, or class of per-
sons which includes, the employee.

PAYE:
employment
not wholly
exercised in
State.

985E.—(1) (a) In this section ‘appropriate per-
son’ means the person designated by
the employer for the purposes of this
section, and if no person is so desig-
nated, the employer.

(b) In this section any reference to a pay-
ment made by the employer includes a
reference to a payment made by a per-
son acting on behalf of the employer
and at the expense of the employer or
a person connected (within the mean-
ing of section 10) with the employer.

(2) This section applies in relation to an em-
ployee in a year of assessment only if the em-
ployee works or will work in the State and also
works or is likely to work outside the State.

(3) Where in relation to any year of assessment
it appears to an officer of the Revenue Commis-
sioners that—

(a) some of the income of an employee to
whom this section applies is assessable
to income tax under Schedule E, but
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(b) an as yet unascertainable proportion of
the income may prove not to be so as-
sessable,

then the officer may, on an application made by
the appropriate person, give a direction for de-
termining a proportion of any payment made in
that year of, or on account of, income of the em-
ployee which shall be treated for the purposes of
this Chapter and regulations made under this
Chapter as a payment of emoluments of the
employee.

(4) An application for a direction under subsec-
tion (3) shall provide such information as is avail-
able and is relevant to the giving of the direction.

(5) A direction under subsection (3)—

(a) shall specify the employee to whom and
the year of assessment to which it
relates,

(b) shall be given by notice to the appro-
priate person, and

(c) may be withdrawn by notice to the
appropriate person from a date speci-
fied in the notice.

(6) The date specified under subsection (5)(c)
may not be earlier than 30 days from the date on
which the notice of the withdrawal is given.

(7) Where—

(a) a direction under subsection (3) has ef-
fect in relation to an employee to
whom this section applies, and

(b) a payment of, or on account of, the in-
come of the employee is made in the
year of assessment to which the direc-
tion relates,

then the proportion of the payment determined in
accordance with the direction shall be treated for
the purposes of this Chapter and regulations made
under this Chapter as a payment of emoluments
of the employee.

(8) Where in any year of assessment—

(a) no direction under subsection (3) has ef-
fect in relation to an employee to
whom this section applies, and

(b) any payment is made of, or on account
of, the income of the employee,

then the entire payment shall be treated for the
purposes of this Chapter and regulations made
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under this Chapter as a payment of emoluments
of the employee.

(9) Subsections (7) and (8) are without preju-
dice to—

(a) any assessment in respect of the income
of the employee in question, and

(b) any right to repayment of income tax
overpaid and any obligation to pay in-
come tax underpaid.

(10) In a case where section 985D applies—

(a) the references to the employer in sub-
section (1)(a) include references to the
relevant person (within the meaning of
that section), and

(b) any reference to a payment made by the
employer includes a reference to a pay-
ment treated, for the purposes of this
Chapter and regulations made under
this Chapter, as made by the relevant
person.

PAYE: mobile
workforce.

985F.—(1) This section applies where it ap-
pears to the Revenue Commissioners that—

(a) a person (in this section referred to as
the ‘relevant person’) has entered into
or is likely to enter into an agreement
that employees of another person (in
this section referred to as the
‘contractor’) shall in any period work
for, but not as employees of, the rel-
evant person,

(b) payments of emoluments of the em-
ployees in respect of work done in that
period are likely to be made by or on
behalf of the contractor, and

(c) this Chapter and regulations made
under this Chapter would apply on the
making of such payments but it is
likely that income tax will not be de-
ducted or accounted for in accordance
with this Chapter and such regulations.

(2) Where this section applies, the Revenue
Commissioners may give a direction that if—

(a) any employees of the contractor work in
any period for, but not as employees
of, the relevant person, and

(b) any payment is made by the relevant
person in respect of work done by the
employees in that period,

income tax shall be deducted in accordance with
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this section by the relevant person on making
that payment.

(3) A direction under subsection (2)—

(a) shall specify the relevant person and the
contractor to whom it relates,

(b) shall be given by notice to the relevant
person, and

(c) may at any time be withdrawn by notice
to the relevant person.

(4) The Revenue Commissioners shall take
such steps as are reasonably practicable to ensure
that the contractor is supplied with a copy of any
notice given under subsection (3) which relates to
the contractor.

(5) Where—

(a) a direction under subsection (2) has ef-
fect, and

(b) any employees of the contractor speci-
fied in the direction work for, but not
as employees of, the relevant person
so specified,

income tax shall, subject to and in accordance with
this Chapter and regulations made under this
Chapter, be deducted by the relevant person on
making any payment in respect of that work as if
so much of the payment as is attributable to work
done by each employee were a payment of emolu-
ments of that employee.”.

17.—(1) The Principal Act is amended by inserting the following
Chapter after Chapter 2 of Part 15:

“CHAPTER 2A

Limitation on amount of certain reliefs used by certain high
income individuals.

Interpretation
(Chapter 2A).

485C.—(1) In this Chapter and Schedule 25B,
except where the context otherwise requires—

‘adjusted income’, in relation to a tax year and an
individual, means the amount determined by the
formula—

(T + S) – R

where—

T is the amount of the individual’s taxable income
for the tax year determined on the basis that
this Chapter, other than section 485F, does
not apply to the individual for that year,



[2006.] [No. 6.]Finance Act 2006.

S is the aggregate of the specified reliefs for the
tax year, and

R is the amount of the individual’s ring-fenced in-
come, if any, for the tax year;

‘aggregate of the specified reliefs’, in relation to a
tax year and an individual, means the aggregate of
the amounts of specified reliefs used by the indi-
vidual in respect of the tax year;

‘amount of specified relief’, in relation to a speci-
fied relief used by an individual in respect of a tax
year, means the amount of the specified relief used
by the individual in respect of the tax year deter-
mined by reference to the entry in column (3) of
Schedule 25B opposite the reference to the speci-
fied relief concerned in column (2) of that
Schedule;

‘excess relief’, in relation to a tax year and an indi-
vidual, means the amount by which the individ-
ual’s taxable income for the tax year determined
in accordance with section 485E exceeds the am-
ount that the individual’s taxable income for the
tax year would have been had this Chapter, other
than section 485F, not applied to that individual
for that year;

‘ring-fenced income’, in relation to a tax year and
an individual, means the aggregate of the follow-
ing amounts, if any, charged to tax on the individ-
ual for the tax year—

(a) income chargeable to tax in accordance
with subparagraph (i) of paragraph (c)
of section 261 where clause (II) of that
subparagraph applies to the income
concerned,

(b) income chargeable to tax in accordance
with section 267M;

‘specified relief’, in relation to a tax year and an
individual, means any of the reliefs set out in col-
umn (2) of Schedule 25B;

‘tax year’ means a year of assessment;

‘threshold amount’, in relation to a tax year and
an individual, means—

(a) \250,000, or

(b) in a case where the individual’s income
for the tax year includes ring-fenced in-
come and his or her adjusted income
for the tax year is less than \500,000,
the amount determined by the
formula—

\250,000 x
A
B
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where—

A is the individual’s adjusted income
for the year, and

B is an amount determined by the
formula—

T + S

where T and S have the same meanings
respectively as they have in the defini-
tion of ‘adjusted income’.

(2) (a) For the purposes of this Chapter, refer-
ences in this Chapter to specified
reliefs used by the individual in respect
of the tax year include references in
the Tax Acts to—

(i) an allowance having been made to
the individual for the year, in re-
spect of which allowance, effect
has been given, in full or in part,
for that year,

(ii) a deduction having been given or
allowed to the individual for the
year, in respect of which de-
duction, effect has been given, in
full or in part, for that year,

(iii) a deduction from or set off against
income of whatever description
being allowed to the individual for
the year, in respect of which de-
duction or set off, effect has been
given, in full or in part, for that
year,

(iv) relief given to the individual for the
year by way of repayment or dis-
charge of tax in respect of which
repayment or discharge effect has
been given, in full or in part, for
that year,

(v) income, profits or gains arising to
the individual in the year being ex-
empt from income tax for the
year,

(vi) income, profits or gains arising to
the individual in the year being
disregarded or not reckoned for
the purposes of the Income Tax
Acts or, as the case may be, for
the purposes of income tax for
the year,

and other references in the Tax Acts
to methods of affording relief from tax,
however expressed, and in respect of
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which effect, in full or in part, has been
given in the tax year shall likewise be
construed as included in any reference
in this Chapter to specified reliefs used
by the individual in respect of the tax
year.

(b) For the purposes of the definition of the
‘amount of specified relief’, in relation
to a specified relief which is of a kind
referred to in subparagraph (v) or (vi)
of paragraph (a), the amount of any in-
come, profits or gains, as the case may
be, shall be computed in accordance
with the Tax Acts as if the specified
relief concerned had not been enacted.

(3) Notwithstanding any other provision of the
Tax Acts, the following provisions shall apply for
the purposes of those Acts—

(a) effect shall be given for a tax year in
respect of a capital allowance which is
not included in the aggregate of the
specified reliefs in priority to any such
allowance which is included in the ag-
gregate of the specified reliefs,

(b) loss relief for any tax year shall be given
in respect of a loss which is not refer-
able to a specified relief in priority to
relief being given for a loss which is
referable to a specified relief,

(c) a further deduction due under section
324, 333, 345, 354 or paragraph 13 of
Schedule 32 for a tax year shall only be
given effect for that year after effect is
given to any other deduction the indi-
vidual is entitled to for that year in
computing the amount of the individ-
ual’s profits or gains to be charged to
tax for that year under Case I or II of
Schedule D.

(4) Schedule 25B shall have effect for the pur-
poses of this Chapter.

Application
(Chapter 2A).

485D.—This Chapter shall apply to an individ-
ual for a tax year where—

(a) the individual’s adjusted income for the
tax year is equal to or greater than the
threshold amount, and

(b) the aggregate of the specified reliefs
used by the individual in the tax year
is equal to or greater than the thres-
hold amount,
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but this Chapter, other than section 485F, shall not
apply for the tax year where one-half of the indi-
vidual’s adjusted income for the tax year is equal
to or greater than the aggregate of the specified
reliefs used by the individual in respect of the tax
year.

Recalculation
of taxable
income for
purposes of
limiting reliefs.

485E.—Where this Chapter applies to an indi-
vidual for a tax year, notwithstanding anything in
any provision of the Tax Acts other than this
Chapter, the individual’s taxable income for the
tax year shall, instead of being the amount it
would have been had this Chapter not applied to
the individual for the tax year, be the amount de-
termined by the formula—

T + (S – Y)

where—

T is the amount of the individual’s taxable income
for the tax year determined on the basis that
this Chapter, other than section 485F, does
not apply to the individual for the tax year,

S is the aggregate of the specified reliefs for the
tax year, and

Y is the greater of—

(i) the threshold amount, and

(ii) one-half of the individual’s adjusted in-
come for the tax year.

Carry forward
of excess
relief.

485F.—(1) Where in any tax year section 485E
applies to an individual, the excess relief shall be
carried forward to the next tax year and, subject to
sections 485E and 485G(2)(a)(iii), the individual
shall, in computing the amount of his or her tax-
able income before the application of section 485E
in that next tax year, be entitled to a deduction
from his or her total income of an amount equal
to the amount of the excess relief.

(2) If and so far as an amount equal to the ex-
cess relief once carried forward to a tax year under
subsection (1) is not deducted or is not fully de-
ducted from the individual’s total income for that
year, the amount or the balance of the amount not
deducted under subsection (1) shall be carried for-
ward again to the next following tax year and, sub-
ject to section 485E, the individual shall, in that
next following tax year, in computing the amount
of his or her taxable income before the application
of section 485E in that next following year, be en-
titled to a deduction from his or her total income
of an amount equal to the amount so carried for-
ward and so on for each succeeding tax year until
the full amount of the excess relief has been de-
ducted from the individual’s total income for the
tax years concerned.
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(3) Where subsection (1) or (2) applies for any
tax year, relief shall be given to the individual for
the tax year in the following order—

(a) in the first instance, in respect of any
other tax relief apart from the relief
provided for by this section,

(b) only thereafter, in respect of an amount
carried forward from an earlier year in
accordance with subsection (1) or (2),
and in respect of such an amount
carried forward from an earlier tax
year in priority to a later tax year.

Miscellaneous
(Chapter 2A).

485G.—(1) Nothing in this Chapter shall
prevent an individual referred to in paragraph (b)
of section 267(1) who is entitled to a repayment of
the whole or any part of the appropriate tax
(within the meaning of section 256) by virtue of
subsection (3) of section 267 from obtaining any
such repayment in accordance with that
subsection.

(2) (a) Where this Chapter applies to an indi-
vidual for a tax year, the following pro-
visions shall apply as respects the indi-
vidual and any specified relief used by
the individual in the tax year—

(i) for the purposes of Part 9 and that
Part as applied for the purposes of
any other provision of the Tax
Acts, the individual shall be
treated as if all specified reliefs
used by the individual in that year
were used in full by that individual
in that year notwithstanding
section 485E,

(ii) the calculation of the amount unal-
lowed under section 292 in the
case of a specified relief shall take
no account of the application of
this Chapter to the relief for any
tax year,

(iii) the application of this Chapter to a
specified relief for any tax year
shall not affect the determination
of the amount of a balancing
charge (within the meaning of
section 274 and that section as ap-
plied for the purposes of any other
provision of the Tax Acts) to be
made on, or a balancing allowance
(within the same meanings) to be
made to, any individual in respect
of that relief, but the amount of
any such balancing charge to be
made on that individual shall be
reduced by the amount deter-
mined under paragraph (b) and

67

Pt.1 S.17



Pt.1 S.17

68

[No. 6.] [2006.]Finance Act 2006.

where any such reduction applies
the amount of the individual’s ex-
cess relief for the year in which
the balancing charge arises plus
any excess relief carried forward
to that year and not deducted or
not fully deducted for that year
shall be reduced by an amount
equal to the amount by which the
balancing charge is reduced, and

(iv) the application of this Chapter to
the individual for that year in re-
spect of a specified relief shall be
ignored for the purposes of de-
termining whether any amount of
the specified relief is available for
carry-forward to a subsequent tax
year.

(b) (i) The amount referred to in para-
graph (a)(iii) is an amount equal
to the lesser of—

(I) the amount of the individual’s
excess relief for the year plus
any excess relief carried for-
ward to that year and not de-
ducted or not fully deducted
for that year, before any re-
duction by reference to para-
graph (a)(iii), and

(II) an amount equal to the sum of
the amounts determined in
accordance with subpara-
graph (ii) in respect of each
tax year for which—

(A) section 485E applied to
the individual, and

(B) an allowance was made to
the individual,

in respect of the building or
structure in respect of which
the balancing charge arises.

(ii) The amount referred to in subpara-
graph (i)(II) is an amount deter-
mined by the formula—

A x
E

S

where—

A is the amount of the allowance
made to the individual for a
year,
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E is the amount of the individual’s
excess relief for that year, and

S is the individual’s aggregate of
the specified reliefs for that
year.

(3) Where this Chapter applies to an individual
for a tax year, then, to the extent that there is in-
cluded in the individual’s taxable income deter-
mined in accordance with section 485E any am-
ount which, apart from this subsection, would be
disregarded or not reckoned for the purposes of
income tax or would be otherwise exempt from
income tax under any of the provisions referred to
in Schedule 25B, that amount shall, notwithstand-
ing any other provision of the Tax Acts, be charge-
able to income tax, and—

(a) the amount of tax for the year contained
in any assessment to tax made on the
individual for the year shall include
any tax due by virtue of this subsec-
tion, and the provisions of the Tax
Acts, including in particular those pro-
visions relating to the assessment, col-
lection and recovery of tax and the
payment of interest on unpaid tax,
shall apply as respects any tax due by
virtue of this subsection, or

(b) where, but for this Chapter, no assess-
ment to tax would be made on that in-
dividual for the year, the provisions of
the Tax Acts, including in particular
those provisions relating to the assess-
ment, collection and recovery of tax
and the payment of interest on unpaid
tax, shall apply as respects any tax due
by virtue of this subsection.”.

(2) The Principal Act is amended by inserting the following
Schedule after Schedule 25A:

“Section 485C. SCHEDULE 25B

List of Specified Reliefs and Method of
Determining Amount of Specified Relief Used

in a Tax Year

Reference Specified Relief Amount of Specified Relief
Number used in a Tax Year

(1) (2) (3)

1. Section 140 (exemption So much of any distribution
of distributions out of in- made out of exempt profits
come from stallion fees, (within the meaning of section
stud greyhounds, and oc- 140) as is received by the indi-
cupation of woodlands). vidual in the tax year.

2. Section 141 (exemption So much of any distribution
of distributions out of made out of disregarded in-
patent royalty income). come (within the meaning of

section 141) or treated as a
distribution made out of dis-
regarded income as is received
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Reference Specified Relief Amount of Specified Relief
Number used in a Tax Year

(1) (2) (3)

by the individual in the tax
year and to which distribution
section 141(3)(a)(i) applies for
that year.

3. Section 142 (exemption So much of any distribution
of distributions out of made out of exempted income
profits of certain mining (within the meaning of section
operations). 142) as is received by the indi-

vidual in the tax year.

4. Section 143 (exemption So much of any distribution
of distributions out of made out of relieved income
profits of certain mining (within the meaning of section
operations). 143) as is received by the indi-

vidual in the tax year.

5. Section 195 (exemption So much of any profits or
of certain earnings of gains arising to the individual
writers, composers and for the tax year from the pub-
artists). lication, production or sale, as

the case may be, of—

(a) a work or works in re-
lation to which the
Revenue Commis-
sioners have made a
determination under
clause (I) or (II) of sub-
section (2)(a)(ii) of
section 195, or

(b) a work of the individual
in the same category as
that work.

6. Section 231 (exemption So much of any profits or
of profits or gains from gains arising for the tax year—
stallion fees).

(a) to the owner of a stallion,
which is ordinarily kept
on land in the State,
from the sale of services
of mares within the State
by the stallion, or

(b) to the part-owner of such
a stallion from the sale of
such services or of rights
to such services, or

(c) to the part-owner of a
stallion, which is ordi-
narily kept on land out-
side the State, from the
sale of services of
mares by the stallion or
of rights to such
services, where the
part-owner carries on
in the State a trade
which consists of or in-
cludes bloodstock
breeding and it is
shown to the satis-
faction of the inspector,
or on appeal to the
satisfaction of the Ap-
peal Commissioners,
that the part-ownership
of the stallion was ac-
quired and is held pri-
marily for the purposes
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Reference Specified Relief Amount of Specified Relief
Number used in a Tax Year

(1) (2) (3)

of the service by the
stallion of mares owned
or partly-owned by the
part-owner of the stal-
lion in the course of
that trade.

7. Section 232 (exemption So much of any profits or
of profits from occu- gains arising to the individual
pation of woodlands). for the tax year from the occu-

pation (within the meaning of
section 232) of woodlands
(within the meaning of that
section) managed on a com-
mercial basis and with a view
to the realisation of profits.

8. Section 233 (exemption So much of any profits or
of profits from stud gains arising for the tax year—
greyhound service fees).

(a) to the owner of a stud
greyhound, which is or-
dinarily kept in the State,
from the sale of services
of greyhound bitches
within the State by the
stud greyhound, or

(b) to the part-owner of such
a stud greyhound from
the sale of such services
or of rights to such
services, or

(c) to the part-owner of a
stud greyhound, which
is ordinarily kept out-
side the State, from the
sale of services of grey-
hound bitches by the
stud greyhound or of
rights to such services,
where the part-owner
carries on in the State a
trade which consists of
or includes greyhound
breeding and it is
shown to the satis-
faction of the inspector,
or on appeal to the
satisfaction of the Ap-
peal Commissioners,
that the part-ownership
of the stud greyhound
was acquired and is
held primarily for the
purposes of the service
by the stud greyhound
of greyhound bitches
owned or partly-owned
by the part-owner of
the stud greyhound in
the course of that trade.

9. Section 234 (exemption So much of any income from
of certain income from a qualifying patent (within the
patent royalties). meaning of section 234) aris-

ing to the individual for the
tax year that the individual is
entitled to have disregarded
for the purposes of the Income
Tax Acts in accordance with
section 234(2)(a).
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Reference Specified Relief Amount of Specified Relief
Number used in a Tax Year

(1) (2) (3)

10. Section 248 (relief for in- The amount of any payment
terest paid on loans used of interest by the individual in
to acquire an interest in the tax year, being interest eli-
a company). gible for relief under section

248 for the tax year in which
the interest is paid, which is
deducted from or set off
against the income of the indi-
vidual for that year.

11. Section 248 (relief for in- The amount of any payment
terest paid on loans used of interest by the individual in
to acquire an interest in the tax year, being interest eli-
a company) as extended gible for relief under section
by section 250 248 as extended by section 250
(extension of relief for the tax year in which the
under section 248 to cer- interest is paid, which is de-
tain individuals in re- ducted from or set off against
lation to loans applied in the income of the individual
acquiring interest in cer- for that year.
tain companies).

12. Section 253 (relief for in- The amount of any payment
terest paid on loans used of interest by the individual in
to acquire an interest in the tax year, being interest eli-
a partnership). gible for relief under section

253 for the tax year in which
the interest is paid, which is
deducted from or set off
against the income of the indi-
vidual for that year.

13. Section 272 (writing- An amount equal to—
down allowances).

(a) the aggregate amount of
writing-down
allowances (within the
meaning of section 272)
made to the individual
for the tax year under
section 272, including
any such allowances or
part of any such allow-
ances made to the indi-
vidual for a previous
tax year and carried
forward from that pre-
vious year in accord-
ance with Part 9, in re-
spect of the following
buildings or structures:

(i) an industrial building
or structure within
the meaning of—

(I) section 268(1)(d),

(II) section 268(1)(g),

(III) section 268(1)(i),

(IV) section 268(1)(j),

(V) section 268(1)(k),
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Reference Specified Relief Amount of Specified Relief
Number used in a Tax Year

(1) (2) (3)

(VI) section 268(1)(l)
(inserted by the
Finance Act
2006),

(ii) a building or struc-
ture which is de-
emed to be a build-
ing or structure in
use for the pur-
poses of the trade
of hotel-keeping by
virtue of section
268(3),

(iii) a building or struc-
ture which is de-
emed to be a build-
ing or structure in
use for the pur-
poses of a trade re-
ferred to in section
268(1)(g) by virtue
of section 268(3B),
but there shall not
be included in the
aggregate any al-
lowance referred to
in section
272(3)(c)(iii),

or

(b) where full effect has not
been given in respect of
the aggregate for that
tax year, the part of
that aggregate in re-
spect of which full ef-
fect has been given for
that tax year in accord-
ance with section 278
and section 304 or 305,
as the case may be, or
any of those sections as
applied or modified by
any other provision of
the Tax Acts.

14. Section 273 (acceleration An amount equal to—
of writing-down allow-

(a) the aggregate amount ofances in respect of certain
writing-downexpenditure on certain in-
allowances (within thedustrial buildings or
meaning of section 272)structures).
as increased under
section 273 made to the
individual for the tax
year under section 272
as modified by section
273, including any such
increased allowances or
part of any such in-
creased allowances
made to the individual
for a previous tax year
and carried forward
from that previous year
in accordance with Part
9, or
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Reference Specified Relief Amount of Specified Relief
Number used in a Tax Year

(1) (2) (3)

(b) where full effect has not
been given in respect of
that aggregate for that
tax year, the part of the
aggregate in respect of
which full effect has
been given for that tax
year in accordance with
section 278 and section
304 or 305, as the case
may be, or any of those
sections as applied or
modified by any other
provision of the Tax
Acts.

15. Section 274 (balancing An amount equal to—
allowances and balanc-

(a) the aggregate amount ofing charges).
balancing allowances
(within the meaning of
section 274) made to
the individual for the
tax year under section
274, including any such
allowances or part of
any such allowances
made to the individual
for a previous tax year
and carried forward
from that previous year
in accordance with Part
9, in respect of the fol-
lowing buildings or
structures:

(i) an industrial building
or structure within
the meaning of—

(I) section 268(1)(d),

(II) section 268(1)(g),

(III) section 268(1)(i),

(IV) section 268(1)(j),

(V) section 268(1)(k),

(VI) section 268(1)(l)
(inserted by the
Finance Act
2006),

(ii) a building or struc-
ture which is de-
emed to be a build-
ing or structure in
use for the pur-
poses of the trade
of hotel-keeping by
virtue of section
268(3),

(iii) a building or struc-
ture which is de-
emed to be a build-
ing or structure in
use for the pur-
poses of a trade re-
ferred to in
section 268(1)(g) by
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Reference Specified Relief Amount of Specified Relief
Number used in a Tax Year

(1) (2) (3)

virtue of section
268(3B),

(iv) a building or struc-
ture in respect of
which an allowance
under section 272
as increased under
section 273 was
made,

but there shall not be in-
cluded in the aggregate
any balancing allowance
made in respect of a
building or structure to
which section
272(3)(c)(iii) applies, or

(b) where full effect has not
been given in respect of
the aggregate for that
year, the part of that
aggregate in respect of
which full effect has
been given for that tax
year in accordance with
section 278 and section
304 or 305, as the case
may be, or any of those
sections as applied or
modified by any other
provision of the Tax
Acts.

16. Section 323 (capital al- An amount equal to—
lowances in relation to

(a) the aggregate amount ofthe construction of cer-
allowances (includingtain commercial
balancing allowances)premises).
made to the individual
for the tax year under
Chapter 1 of Part 9 as
that Chapter is applied
by section 323, includ-
ing any such allowances
or part of any such al-
lowances made to the
individual for a pre-
vious tax year and
carried forward from
that previous year in
accordance with Part
9, or

(b) where full effect has not
been given in respect of
that aggregate for that
tax year, the part of
that aggregate to which
full effect has been
given for that tax year
in accordance with
section 278 and section
304 or 305, as the case
may be, or any of those
sections as applied or
modified by any other
provision of the Tax
Acts.
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Reference Specified Relief Amount of Specified Relief
Number used in a Tax Year

(1) (2) (3)

17. Section 324 (double rent Where any further deduction
allowance in respect of is given to the individual for
rent paid for certain the tax year under section
business premises). 324(2), the amount by which

that deduction reduces the
amount of the individual’s
profits or gains to be charged
to tax under Case I or Case II
of Schedule D.

18. Section 331 (accelerated An amount equal to—
capital allowances in re-

(a) the aggregate amount oflation to construction or
allowances (includingrefurbishment of certain
balancing allowances)industrial buildings or
made to the individualstructures).
for the tax year under
Chapter 1 of Part 9 as
that Chapter is applied
by section 331, includ-
ing any such allowances
or part of any such al-
lowances made to the
individual for a pre-
vious tax year and
carried forward from
that previous year in
accordance with Part
9, or

(b) where full effect has not
been given in respect of
that aggregate for that
tax year, the part of
that aggregate to which
full effect has been
given for that tax year
in accordance with
section 278 and section
304 or 305, as the case
may be, or any of those
sections as applied or
modified by any other
provision of the Tax
Acts.

19. Section 332 (capital al- An amount equal to—
lowances in relation to

(a) the aggregate amount ofconstruction or refur-
allowances (includingbishment of certain com-
balancing allowances)mercial premises).
made to the individual
for the tax year under
Chapter 1 of Part 9 as
that Chapter is applied
by section 332, includ-
ing any such allowances
or part of any such al-
lowances made to the
individual for a pre-
vious tax year and
carried forward from
that previous year in
accordance with Part
9, or

(b) where full effect has not
been given in respect of
that aggregate for that
tax year, the part of
that aggregate to which
full effect has been
given for that tax year
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Reference Specified Relief Amount of Specified Relief
Number used in a Tax Year

(1) (2) (3)

in accordance with
section 278 and section
304 or 305, as the case
may be, or any of those
sections as applied or
modified by any other
provision of the Tax
Acts.

20. Section 333 (double rent Where any further deduction
allowance in respect of is given to the individual for
rent paid for certain the tax year under section
business premises). 333(2), the amount by which

that deduction reduces the
amount of the individual’s
profits or gains to be charged
to tax under Case I or Case II
of Schedule D.

21. Section 341 (accelerated An amount equal to—
capital allowances in re-

(a) the aggregate amount oflation to construction or
allowances (includingrefurbishment of certain
balancing allowances)industrial buildings or
made to the individualstructures).
for the tax year under
Chapter 1 of Part 9 as
that Chapter is applied
by section 341, includ-
ing any such allowances
or part of any such al-
lowances made to the
individual for a pre-
vious tax year and
carried forward from
that previous year in
accordance with Part
9, or

(b) where full effect has not
been given in respect of
that aggregate for that
tax year, the part of
that aggregate to which
full effect has been
given for that tax year
in accordance with
section 278 and section
304 or 305, as the case
may be, or any of those
sections as applied or
modified by any other
provision of the Tax
Acts.

22. Section 342 (capital al- An amount equal to—
lowances in relation to

(a) the aggregate amount of al-construction or refur-
lowances (including bal-bishment of certain com-
ancing allowances) mademercial premises).
to the individual for the
tax year under Chapter 1
of Part 9 as that Chapter
is applied by section 342,
including any such allow-
ances or part of any such
allowances made to the
individual for a previous
tax year and carried for-
ward from that previous
year in accordance with
Part 9, or
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Reference Specified Relief Amount of Specified Relief
Number used in a Tax Year

(1) (2) (3)

(b) where full effect has not
been given in respect of
that aggregate for that
tax year, the part of
that aggregate to which
full effect has been
given for that tax year
in accordance with
section 278 and section
304 or 305, as the case
may be, or any of those
sections as applied or
modified by any other
provision of the Tax
Acts.

23. Section 343 (capital al- An amount equal to—
lowances in relation to

(a) the aggregate amount ofconstruction or refur-
allowances (includingbishment of certain
balancing allowances)buildings or structures in
made to the individualenterprise areas).
for the tax year under
Chapter 1 of Part 9 as
that Chapter is applied
by section 343, includ-
ing any such allowances
or part of any such al-
lowances made to the
individual for a pre-
vious tax year and
carried forward from
that previous year in
accordance with Part
9, or

(b) where full effect has not
been given in respect of
that aggregate for that
tax year, the part of
that aggregate to which
full effect has been
given for that tax year
in accordance with
section 278 and section
304 or 305, as the case
may be, or any of those
sections as applied or
modified by any other
provision of the Tax
Acts.

24. Section 344 (capital al- An amount equal to—
lowances in relation to

(a) the aggregate amount ofconstruction or refur-
allowances (includingbishment of certain
balancing allowances)multi-storey car parks).
made to the individual
for the tax year under
Chapter 1 of Part 9 as
that Chapter is applied
by section 344, includ-
ing any such allowances
or part of any such al-
lowances made to the
individual for a pre-
vious tax year and
carried forward from
that previous year in
accordance with Part
9, or

(b) where full effect has not
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Reference Specified Relief Amount of Specified Relief
Number used in a Tax Year

(1) (2) (3)

been given in respect of
that aggregate for that
tax year, the part of
that aggregate to which
full effect has been
given for that tax year
in accordance with
section 278 and section
304 or 305, as the case
may be, or any of those
sections as applied or
modified by any other
provision of the Tax
Acts.

25. Section 345 (double rent Where any further deduction
allowance in respect of is given to the individual for
rent paid for certain the tax year under section
business premises). 345(3), the amount by which

that deduction reduces the
amount of the individual’s
profits or gains to be charged
to tax under Case I or Case II
of Schedule D.

26. Section 352 (accelerated An amount equal to—
capital allowances in re-

(a) the aggregate amount oflation to construction or
allowances (includingrefurbishment of certain
balancing allowances)industrial buildings or
made to the individualstructures).
for the tax year under
Chapter 1 of Part 9 as
that Chapter is applied
by section 352, includ-
ing any such allowances
or part of any such al-
lowances made to the
individual for a pre-
vious tax year and
carried forward from
that previous year in
accordance with Part
9, or

(b) where full effect has not
been given in respect of
that aggregate for that
tax year, the part of
that aggregate to which
full effect has been
given for that tax year
in accordance with
section 278 and section
304 or 305, as the case
may be, or any of those
sections as applied or
modified by any other
provision of the Tax
Acts.

27. Section 353 (capital al- An amount equal to—
lowances in relation to

(a) the aggregate amount ofconstruction or refur-
allowances (includingbishment of certain com-
balancing allowances)mercial premises).
made to the individual
for the tax year under
Chapter 1 of Part 9 as
that Chapter is applied
by section 353, includ-
ing any such allowances
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Reference Specified Relief Amount of Specified Relief
Number used in a Tax Year

(1) (2) (3)

or part of any such al-
lowances made to the
individual for a pre-
vious tax year and
carried forward from
that previous year in
accordance with Part
9, or

(b) where full effect has not
been given in respect of
that aggregate for that
tax year, the part of
that aggregate to which
full effect has been
given for that tax year
in accordance with
section 278 and section
304 or 305, as the case
may be, or any of those
sections as applied or
modified by any other
provision of the Tax
Acts.

28. Section 354 (double rent Where any further deduction
allowance in respect of is given to the individual for
rent paid for certain the tax year under section
business premises). 354(3), the amount by which

that deduction reduces the
amount of the individual’s
profits or gains to be charged
to tax under Case I or Case II
of Schedule D.

29. Section 372C (accelerated An amount equal to—
capital allowances in re-

(a) the aggregate amount oflation to construction or
allowances (includingrefurbishment of certain
balancing allowances)industrial buildings or
made to the individualstructures).
for the tax year under
Chapter 1 of Part 9 as
that Chapter is applied
by section 372C, includ-
ing any such allowances
or part of any such al-
lowances made to the
individual for a pre-
vious tax year and
carried forward from
that previous year in
accordance with Part
9, or

(b) where full effect has not
been given in respect of
that aggregate for that
tax year, the part of
that aggregate to which
full effect has been
given for that tax year
in accordance with
section 278 and section
304 or 305, as the case
may be, or any of those
sections as applied or
modified by any other
provision of the Tax
Acts.
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Reference Specified Relief Amount of Specified Relief
Number used in a Tax Year

(1) (2) (3)

30. Section 372D (capital al- An amount equal to—
lowances in relation to

(a) the aggregate amount ofconstruction or refur-
allowances (includingbishment of certain com-
balancing allowances)mercial premises).
made to the individual
for the tax year under
Chapter 1 of Part 9 as
that Chapter is applied
by section 372D, in-
cluding any such allow-
ances or part of any
such allowances made
to the individual for a
previous tax year and
carried forward from
that previous year in
accordance with Part
9, or

(b) where full effect has not
been given in respect of
that aggregate for that
tax year, the part of
that aggregate to which
full effect has been
given for that tax year
in accordance with
section 278 and section
304 or 305, as the case
may be, or any of those
sections as applied or
modified by any other
provision of the Tax
Acts.

31. Section 372M (accelerated An amount equal to—
capital allowances in re-

(a) the aggregate amount oflation to construction or
allowances (includingrefurbishment of certain
balancing allowances)industrial buildings or
made to the individualstructures).
for the tax year under
Chapter 1 of Part 9 as
that Chapter is applied
by section 372M, in-
cluding any such allow-
ances or part of any
such allowances made
to the individual for a
previous tax year and
carried forward from
that previous year in
accordance with Part
9, or

(b) where full effect has not
been given in respect of
that aggregate for that
tax year, the part of
that aggregate to which
full effect has been
given for that tax year
in accordance with
section 278 and section
304 or 305, as the case
may be, or any of those
sections as applied or
modified by any other
provision of the Tax
Acts.
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Reference Specified Relief Amount of Specified Relief
Number used in a Tax Year

(1) (2) (3)

32. Section 372N (capital al- An amount equal to—
lowances in relation to

(a) the aggregate amount ofconstruction or refur-
allowances (includingbishment of certain com-
balancing allowances)mercial premises).
made to the individual
for the tax year under
Chapter 1 of Part 9 as
that Chapter is applied
by section 372N, in-
cluding any such allow-
ances or part of any
such allowances made
to the individual for a
previous tax year and
carried forward from
that previous year in
accordance with Part
9, or

(b) where full effect has not
been given in respect of
that aggregate for that
tax year, the part of
that aggregate to which
full effect has been
given for that tax year
in accordance with
section 278 and section
304 or 305, as the case
may be, or any of those
sections as applied or
modified by any other
provision of the Tax
Acts.

33. Section 372V (capital al- An amount equal to—
lowances in relation to

(a) the aggregate amount ofconstruction or refur-
allowances (includingbishment of certain park
balancing allowances)and ride facilities).
made to the individual
for the tax year under
Chapter 1 of Part 9 as
that Chapter is applied
by section 372V, in-
cluding any such allow-
ances or part of any
such allowances made
to the individual for a
previous tax year and
carried forward from
that previous year in
accordance with Part
9, or

(b) where full effect has not
been given in respect of
that aggregate for that
tax year, the part of
that aggregate to which
full effect has been
given for that tax year
in accordance with
section 278 and section
304 or 305, as the case
may be, or any of those
sections as applied or
modified by any other
provision of the Tax
Acts.
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Reference Specified Relief Amount of Specified Relief
Number used in a Tax Year

(1) (2) (3)

34. Section 372W (capital An amount equal to—
allowances in relation to

(a) the aggregate amount ofconstruction or refur-
allowances (includingbishment of certain com-
balancing allowances)mercial premises).
made to the individual
for the tax year under
Chapter 1 of Part 9 as
that Chapter is applied
by section 372W, in-
cluding any such allow-
ances or part of any
such allowances made
to the individual for a
previous tax year and
carried forward from
that previous year in
accordance with Part
9, or

(b) where full effect has not
been given in respect of
that aggregate for that
tax year, the part of
that aggregate to which
full effect has been
given for that tax year
in accordance with
section 278 and section
304 or 305, as the case
may be, or any of those
sections as applied or
modified by any other
provision of the Tax
Acts.

35. Section 372AC An amount equal to—
(accelerated capital allow-

(a) the aggregate amount ofances in relation to con-
allowances (includingstruction or refurbishment
balancing allowances)of certain industrial build-
made to the individualings or structures).
for the tax year under
Chapter 1 of Part 9 as
that Chapter is applied
by section 372AC, in-
cluding any such allow-
ances or part of any
such allowances made
to the individual for a
previous tax year and
carried forward from
that previous year in
accordance with Part
9, or

(b) where full effect has not
been given in respect of
that aggregate for that
tax year, the part of
that aggregate to which
full effect has been
given for that tax year
in accordance with
section 278 and section
304 or 305, as the case
may be, or any of those
sections as applied or
modified by any other
provision of the Tax
Acts.
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Reference Specified Relief Amount of Specified Relief
Number used in a Tax Year

(1) (2) (3)

36. Section 372AD (capital An amount equal to—
allowances in relation to

(a) the aggregate amount ofconstruction or refur-
allowances (includingbishment of certain com-
balancing allowances)mercial premises).
made to the individual
for the tax year under
Chapter 1 of Part 9 as
that Chapter is applied
by section 372AD, in-
cluding any such allow-
ances or part of any
such allowances made
to the individual for a
previous tax year and
carried forward from
that previous year in
accordance with Part
9, or

(b) where full effect has not
been given in respect of
that aggregate for that
tax year, the part of
that aggregate to which
full effect has been
given for that tax year
in accordance with
section 278 and section
304 or 305, as the case
may be, or any of those
sections as applied or
modified by any other
provision of the Tax
Acts.

37. Section 372AP (relief An amount equal to the
for lessors). lesser of—

(a) the aggregate of the am-
ounts the individual de-
ducts in the tax year
under section 372AP in
computing for the pur-
pose of section 97(1)
the amount of a surplus
or deficiency in respect
of the rent from each
qualifying premises
(within the meaning of
section 372AM) and
each special qualifying
premises (within the
meaning of that
section), and

(b) the aggregate of the gross
amount of each rent re-
ceived by the individual
plus the individual’s
total receipts from
easements for the tax
year less the deductions
authorised by section
97(2) to which the indi-
vidual is entitled for the
tax year, other than any
deduction authorised
by section 372AP,

but where both amounts are
the same, the amount shall be
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Reference Specified Relief Amount of Specified Relief
Number used in a Tax Year

(1) (2) (3)

the amount given under para-
graph (a).

38. Section 372AU(1) (saver An amount equal to the
for relief due, and for lesser of—
clawback of relief given

(a) the aggregate of the am-under, old schemes).
ounts the individual de-
ducts in the tax year by
virtue of the provisions
of section 372AU(1) in
computing for the pur-
pose of section 97(1)
the amount of a surplus
or deficiency in respect
of the rent from each
premises, and

(b) the aggregate of the gross
amount of each rent re-
ceived by the individual
plus the individual’s
total receipts from
easements (in this para-
graph referred to as the
‘total rents’) for the tax
year less the deductions
authorised by section
97(2) to which the indi-
vidual is entitled for the
tax year, including the
amount determined
under this Schedule as
the amount of specified
relief in respect of
section 372AP but only
to the extent that that
amount is less than the
individual’s total rents
for the tax year,

but where both amounts are
the same, the amount shall be
the amount given under para-
graph (a).

39. Section 381 (right to re- To the extent that any loss or
payment of tax by refer- any part of a loss sustained by
ence to losses). the individual in the tax year

is referable to a further de-
duction given to the individual
under section 324, 333, 345,
354 or paragraph 13 of Sched-
ule 32, the amount of the loss
or any portion of the loss that
is so referable in respect of
which relief is given to the in-
dividual for the tax year under
section 381 less any amount of
such loss as is carried forward
under section 382.

40. Section 381 (right to re- To the extent that any loss or
payment of tax by refer- any part of a loss sustained by
ence to losses) as ex- the individual in the tax year
tended by section 392 is referable to capital allow-
(option to treat capital ances, being allowances which
allowances as creating or are specified reliefs, made to
augmenting a loss). the individual for the tax year,

the amount of the loss or any
portion of the loss that is so
referable in respect of which
relief is given to the individual
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Reference Specified Relief Amount of Specified Relief
Number used in a Tax Year

(1) (2) (3)

for the tax year under section
381 less any amount of such
loss as is carried forward
under section 382.

41. Section 382 (right to To the extent that any loss or
carry forward losses to any part of a loss is referable
future years). to capital allowances, being al-

lowances which are specified
reliefs, made to the individual
for any previous tax year, the
amount of the loss or any por-
tion of the loss that is so refer-
able which is carried forward
to the tax year under section
382 and in respect of which the
individual is given relief under
that section for the tax year
less any part of that loss for
which relief cannot be given
under that section for that
year.

42. Section 383 (relief under To the extent that any loss or
Case IV for losses). any part of a loss is referable

to a specified relief to which
the individual is or was en-
titled to for a tax year, the am-
ount of the loss or any portion
of the loss that is so referable
in respect of which the individ-
ual is given relief under
section 383 for that year.

43. Section 384 (relief under To the extent that any loss or
Case V for losses). any part of a loss is referable

to a specified relief, the am-
ount of the loss or any portion
of the loss that is so referable
in respect of which the individ-
ual is given relief under
section 384 for the tax year
less any part of that loss for
which relief cannot be given
under that section for that
year.

44. Section 385 (terminal To the extent that a terminal
loss). loss (within the meaning of

section 385) or any part of
such a loss is referable to a
specified relief, the amount of
the loss or any portion of the
loss that is so referable in re-
spect of which the individual is
given relief under section 385
for the tax year.

45. Section 481 (relief for in- The amount of a relevant de-
vestment in films). duction (within the meaning

of section 481) that is de-
ducted from the individual’s
total income for the tax year
under section 481, including
any amount of relief carried
forward under that section to
that year and deducted from
the individual’s total income
for that year.
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Reference Specified Relief Amount of Specified Relief
Number used in a Tax Year

(1) (2) (3)

46. Section 482 (relief for The amount of qualifying ex-
expenditure on signifi- penditure (within the meaning
cant buildings and of section 482) incurred by the
gardens). individual in the tax year for

which relief is given for the tax
year under section 381, includ-
ing any amounts in respect of
which relief is given in that
year by virtue of section
482(3).

47. Section 485F (carry-for- The total amount deducted
ward of excess relief). from the individual’s total in-

come for the tax year under
section 485F in respect of all
amounts of excess relief
carried forward by the individ-
ual to that year under that
section.

48. Section 489(3) (BES The total amount deducted
relief). from the individual’s total in-

come for the tax year under
section 489(3) in respect of
any amount subscribed for eli-
gible shares by the individual
in the tax year, including any
amount of relief carried for-
ward under section 490(3) to
that year and deducted from
the individual’s total income
for that year.

49. Section 843 (capital al- An amount equal to—
lowances for buildings

(a) the aggregate amount ofused for third level edu-
allowances (includingcational purposes).
balancing allowances)
made to the individual
for the tax year under
Chapter 1 of Part 9 as
that Chapter is applied
by section 843, includ-
ing any such allowances
or part of any such al-
lowances made to the
individual for a pre-
vious tax year and
carried forward from
that previous year in
accordance with Part
9, or

(b) where full effect has not
been given in respect of
that aggregate for that
tax year, the part of
that aggregate to which
full effect has been
given for that tax year
in accordance with
section 278 and section
304 or 305, as the case
may be, or any of those
sections as applied or
modified by any other
provision of the Tax
Acts.

50. Section 843A (capital al- An amount equal to—
lowances for buildings

(a) the aggregate amount ofused for certain child-
allowances (includingcare purposes).
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Reference Specified Relief Amount of Specified Relief
Number used in a Tax Year

(1) (2) (3)

balancing allowances)
made to the individual
for the tax year under
Chapter 1 of Part 9 as
that Chapter is applied
by section 843A, in-
cluding any such allow-
ances or part of any
such allowances made
to the individual for a
previous tax year and
carried forward from
that previous year in
accordance with Part
9, or

(b) where full effect has not
been given in respect of
that aggregate for that
tax year, the part of
that aggregate to which
full effect has been
given for that tax year
in accordance with
section 278 and section
304 or 305, as the case
may be, or any of those
sections as applied or
modified by any other
provision of the Tax
Acts.

51. Section 847A (donations The amount of a relevant do-
to certain sports bodies). nation (within the meaning of

section 847A) made by an in-
dividual in a relevant year of
assessment (within the mean-
ing of that section) which is
deducted from the individual’s
total income in the tax year.

52. Section 848A (donations The amount of a relevant do-
to approved bodies). nation (within the meaning of

section 848A) made by an in-
dividual in a relevant year of
assessment (within the mean-
ing of that section) which is
deducted from the individual’s
total income for the tax year.

53. Paragraph 11 (Urban Re- An amount equal to—
newal Scheme, 1986—

(a) the aggregate amount ofcapital allowances in re-
allowances (includinglation to certain commer-
balancing allowances)cial premises in desig-
made to the individualnated areas other than the
for the tax year underCustoms House Docks
Chapter 1 of Part 9 asArea) of Schedule 32.
applied by virtue of
paragraph 11 of Sched-
ule 32, including any
such allowances or part
of any such allowances
made to the individual
for a previous tax year
and carried forward
from that previous year
in accordance with Part
9, or

(b) where full effect has not
been given in respect of
that aggregate for that
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Reference Specified Relief Amount of Specified Relief
Number used in a Tax Year

(1) (2) (3)

tax year, the part of
that aggregate to which
full effect has been
given for that tax year
in accordance with
section 278 and section
304 or 305, as the case
may be, or any of those
sections as applied or
modified by any other
provision of the Tax
Acts.

54. Paragraph 13 (Urban Re- Where any further deduction
newal Scheme, 1986— is given to the individual for
double rent allowance in the tax year by virtue of para-
relation to certain prem- graph 13 of Schedule 32, the
ises in designated areas amount by which that de-
other than the Customs duction reduces the amount of
House Docks Area) of the individual’s profits or
Schedule 32. gains to be charged to tax

under Case I or Case II of
Schedule D.

”.

(3) This section applies for the year of assessment 2007 and sub-
sequent years of assessment.

Chapter 3

Income Tax, Corporation Tax and Capital Gains Tax

18.—(1) Section 481 of the Principal Act is amended—

(a) by substituting the following for subsection (2)(c):

“(c) The specified percentage shall not exceed 80 per
cent but, in any case to which this paragraph
relates, the total cost of production of the film
which is met by relevant investments shall not
exceed \35,000,000.”,

and

(b) by inserting the following after subsection (22):

“(22A) Any functions which are authorised by this
section to be performed or discharged by the Revenue
Commissioners may be performed or discharged by an
authorised officer and any references in this section to the
Revenue Commissioners shall, with any necessary modifi-
cations, be construed as including references to the author-
ised officer.”.

(2) Subsection (1)(a) shall have effect on such day as the Minister
for Finance may by order appoint.
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19.—Section 659 of the Principal Act is amended in subsection
(3B)(a) by substituting the following for the definition of “residual
amount”:

“ ‘residual amount’, in relation to capital expenditure incurred
in a chargeable period, means an amount equal to 50 per cent
of that expenditure or—

(i) \31,750, where incurred in a chargeable period ending
before 1 January 2006, and

(ii) \50,000, in any other case,

whichever is the lesser;”.

20.—(1) The Principal Act is amended—

(a) in section 611(1)(a) by substituting “Subject to section
848A, where a disposal of an asset” for “Where a disposal
of an asset”, and

(b) in section 848A—

(i) in subsection (1)(a)—

(I) by inserting the following after the definition of
“approved body”:

“ ‘designated securities’ means—

(i) shares (including stock), and

(ii) debentures,

of a class quoted on a recognised
stock exchange;”,

and

(II) by substituting the following for the definition of
“relevant donation”:

“ ‘relevant donation’ means, subject
to subsection (3A), a donation which
satisfies the requirements of subsec-
tion (3) and takes the form of the pay-
ment or the donation, as the case may
be, by a person (in this section re-
ferred to as the ‘donor’) of either or
both—

(i) a sum or sums of money, and

(ii) designated securities, valued at
their market value at the time the
donation is made,

amounting to, in aggregate, at least
\250 to an approved body which is
made—
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(I) where the donor is a company, in
an accounting period, and

(II) where the donor is an individual,
in a year of assessment;”,

and

(ii) by inserting the following after subsection (9):

“(9A) Section 611 does not apply to a disposal of
an asset, being a relevant donation for the purposes
of this section, where—

(a) a claim for relief from tax, or

(b) a claim for repayment of tax,

is made under this section in respect of that relevant
donation.”.

(2) Subsection (1) applies as on and from 1 January 2006.

21.—Section 373 of the Principal Act is amended in subsection
(2)—

(a) by substituting “1 January 2002;” for “1 January 2002.” in
paragraph (n)(ii), and

(b) by inserting the following after paragraph (n):

“(o) \23,000, where the expenditure was incurred—

(i) in an accounting period ending on or after
1 January 2006, or

(ii) in a basis period for a year of assessment,
where that basis period ends on or after 1
January 2006.”.

22.—Chapter 3 of Part 7 of the Principal Act is amended—

(a) in section 231 by inserting the following after subsection
(3):

“(4) Subsections (1) to (3) do not apply to any profits
or gains arising after 31 July 2008 to an owner or a part-
owner of a stallion.”,

and

(b) in section 233 by inserting the following after subsection
(4):

“(5) Subsections (1) to (4) do not apply to any profits
or gains arising after 31 July 2008 to an owner or a part-
owner of a stud greyhound.”.
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23.—Schedule 26A to the Principal Act is amended in Part 1 by
inserting the following after paragraph 19:

“20. The company designated by the Minister for Finance by
order under section 122(2) of the Finance Act 2006.”.

24.—(1) Section 817 of the Principal Act is amended by substitut-
ing the following for subsection (2):

“(2) This section shall apply for the purposes of counter-
acting any scheme or arrangement undertaken or arranged by a
close company, or to which the close company is a party, being
a scheme or arrangement the purpose of which, or one of the
purposes of which, is to secure that any shareholder in the close
company avoids or reduces a charge or assessment to income
tax under Schedule F by directly or indirectly extracting, or en-
abling such extracting of, either or both money and money’s
worth from the close company, for the benefit of the share-
holder, without the close company paying a dividend, or (apart
from subsection (4)) making a distribution, chargeable to tax
under Schedule F.”.

(2) This section applies and has effect as respects any disposal of
shares (within the meaning of section 817 of the Principal Act) on
or after 21 February 2006.

25.—Chapter 11 of Part 10 of the Principal Act is amended—

(a) in section 372AL—

(i) in subsection (1) in the definition of “qualifying
period”—

(I) in paragraph (a)—

(A) by substituting “31 December 2006, or” for
“31 July 2006,” in subparagraph (ii), and

(B) by inserting the following after subpara-
graph (ii):

“(iii) where subsections (2) and (3)
apply, 31 July 2008,”,

(II) in paragraph (b) by substituting “ending on 31
December 2006 or, where subsections (1A) and
(3) apply, ending on 31 July 2008” for “ending
on 31 July 2006”,

(III) in paragraphs (c)(i) and (c)(ii) by substituting
“ending on 31 December 2006 or, where subsec-
tions (1A) and (3) apply, ending on 31 July
2008” for “ending on 31 July 2006”,

(IV) in paragraph (d) by substituting “ending on 31
December 2006 or, where subsections (1A) and
(3) apply, ending on 31 July 2008” for “ending
on 31 July 2006”,

(V) in paragraph (e) by substituting “ending on 31
December 2006 or, where subsections (1A) and
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(3) apply, ending on 31 July 2008” for “ending
on 31 July 2006”,

(VI) in paragraph (f)—

(A) by substituting “31 December 2006, or” for
“31 July 2006.” in subparagraph (ii), and

(B) by inserting the following after subpara-
graph (ii):

“(iii) where subsections (1A) and
(3) apply, 31 July 2008,”,

and

(VII) in paragraph (g) by substituting “commencing on
6 April 2001 and ending on 31 July 2008” for
“commencing on 6 April 2001”,

and

(ii) by inserting the following after subsection (2):

“(3) This subsection shall apply in relation to the
construction, conversion or refurbishment of a build-
ing or part of a building which fronts on to a qualify-
ing street or the site of which is wholly within a tax
incentive area where—

(a) the person who is constructing, converting
or, as the case may be, refurbishing the
building or the part of the building has, on
or before 31 December 2006, carried out
work to the value of not less than 15 per
cent of the actual construction, conversion
or, as the case may be, refurbishment costs
of the building or the part of the build-
ing, and

(b) the person referred to in paragraph (a) or,
where the building or the part of the build-
ing is sold by that person, the person who
is claiming a deduction under section
372AP or under section 372AR, as the
case may be, can show that the condition
in paragraph (a) was satisfied.”,

and

(b) in section 372AS by inserting the following after subsec-
tion (1):

“(1A) (a) Where a person incurs eligible expenditure or
qualifying expenditure at any time in the
period 1 January 2006 to 31 July 2008 on or in
relation to a qualifying premises or a special
qualifying premises the amount of eligible ex-
penditure or qualifying expenditure which is to
be treated under subsection (1) as having been
incurred in the qualifying period for the pur-
poses of granting a deduction under section
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372AP or under section 372AR, as the case
may be, shall be reduced—

(i) in the case of expenditure incurred in the
period 1 January 2007 to 31 December
2007, to 75 per cent, and

(ii) in the case of expenditure incurred in the
period 1 January 2008 to 31 July 2008, to
50 per cent,

of the amount which, apart from this subsec-
tion, would otherwise be so treated and, for
those purposes, references in this Chapter to
expenditure which is to be treated under
section 372AS(1) as having been incurred in
the qualifying period shall be construed ac-
cordingly.

(b) For the purposes of paragraph (a) and in de-
termining whether and to what extent eligible
expenditure or qualifying expenditure is in-
curred or not incurred on or in relation to a
qualifying premises or a special qualifying
premises in—

(i) the period from 1 January 2006 to 31
December 2006,

(ii) the period from 1 January 2007 to 31
December 2007, or

(iii) the period from 1 January 2008 to 31 July
2008,

only such an amount of that expenditure as is
properly attributable to work on the construc-
tion of, conversion into, or refurbishment of,
the qualifying premises or, as the case may be,
the refurbishment of the special qualifying
premises actually carried out in such a period
shall be treated as having been incurred in
that period.”.

26.—(1) Part 9 of the Principal Act is amended—

(a) in section 270, by inserting the following after subsection
(3):

“(4) This subsection applies where capital expenditure
on the construction or refurbishment of a building or struc-
ture (or, in the case of section 843, qualifying expenditure
within the meaning of that section) is incurred at any time
in the period from 1 January 2006 to 31 July 2008 and the
building or structure—

(a) is, or by virtue of section 268(3) is deemed to be,
an industrial building or structure within the
meaning of section 268(1)(d),

(b) is an industrial building or structure within the
meaning of section 268(1)(k),
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(c) is a qualifying multi-storey car park within the
meaning of section 344,

(d) is a building or structure to which section 372C
applies or a qualifying premises within the
meaning of section 372D,

(e) is a building or structure to which section 372M
applies or a qualifying premises within the
meaning of section 372N,

(f) is a qualifying park and ride facility within the
meaning of section 372U or a qualifying prem-
ises within the meaning of section 372W,

(g) is a building or structure to which section
372AC applies or a qualifying premises within
the meaning of section 372AD,

(h) is a qualifying premises within the meaning of
section 843, or

(i) is a qualifying residential unit within the mean-
ing of section 268(3A).

(5) Where subsection (4) applies, then, notwithstanding
any other provision of the Tax Acts but subject to subsec-
tions (6) and (7), the amount of the capital expenditure
or, as the case may be, qualifying expenditure referred to
in subsection (4) which is to be treated as incurred for the
purposes of the making of allowances and charges under
this Part (including the making of balancing allowances
and charges under section 274 and the calculation of the
residue of expenditure under section 277), whether or not
those allowances or charges are to be made directly under
this Part or under this Part by virtue of the application of
any provision of Part 10 or section 843, shall be reduced—

(a) in the case of expenditure incurred in—

(i) where subsection (4)(i) applies, the period
from 25 March 2007 to 31 December
2007, and

(ii) in any other case, the period from 1
January 2007 to 31 December 2007,

to 75 per cent, and

(b) in the case of expenditure incurred in the period
from 1 January 2008 to 31 July 2008, to 50
per cent,

of the amount which, apart from this subsection, would
otherwise be so treated and, for those purposes, references
in the Tax Acts, other than those in section 279 as applied
by subsection (6), to expenditure incurred on the construc-
tion of a building or structure shall be construed as a refer-
ence to such expenditure as reduced in accordance with
this subsection.

(6) Where subsections (4) and (5) and, as the case may
be, subsection (7) apply in relation to capital expenditure
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or qualifying expenditure incurred on a building or struc-
ture, section 279 shall apply in relation to the building or
structure as if—

(a) in subsection (1) of that section, the following
were substituted for the definition of ‘the net
price paid’:

‘ “the net price paid” means the amount rep-
resented by A in the equation—

A = B x
C

D + E

where—

B is the amount paid by a person on the pur-
chase of the relevant interest in the
building or structure,

C is the amount of the expenditure actually
incurred on the construction of the
building or structure as reduced in ac-
cordance with section 270(5) and, as the
case may be, section 270(7),

D is the amount of the expenditure actually
incurred on the construction of the
building or structure, and

E is the amount of any expenditure actually
incurred which is expenditure for the
purposes of paragraph (a), (b) or (c) of
section 270(2).’,

(b) in subsection (2) of that section, the following
were substituted for paragraph (b):

‘(b) the person who buys that interest shall
be deemed for those purposes to have in-
curred, on the date when the purchase price
becomes payable, expenditure on the con-
struction of the building or structure equal
to that expenditure as reduced in accordance
with section 270(5) and, as the case may be,
section 270(7) or to the net price paid
(within the meaning of that term as applied
by section 270(6)(a)) by such person for that
interest, whichever is the less;’,

and

(c) in subsection (3) of that section, the reference
to ‘that expenditure or to’ were a reference to
‘that expenditure as reduced in accordance
with section 270(5) and, as the case may be,
section 270(7) or to’.

(7) (a) This subsection applies to a building or structure
to which paragraph (a), paragraph (d) (other
than a qualifying premises which fronts on to a
qualifying street (within the meaning of section
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372A)), paragraph (e) or paragraph (g) of sub-
section (4) applies and in relation to which
building or structure a person must show that
the condition in—

(i) where subsection (4)(a) applies, section
268(13)(c)(ii)(I) or, as the case may be,
sections 272(9)(b)(i) and 274(1B)(b)(i),

(ii) where subsection (4)(d) applies, section
372A(3)(a),

(iii) where subsection (4)(e) applies, section
372L(3)(a), or

(iv) where subsection (4)(g) applies, section
372AA(3)(a),

was satisfied on or before 31 December 2006.

(b) (i) A person shall not be treated as having
satisfied the condition referred to in para-
graph (a) in relation to a building or struc-
ture unless—

(I) where paragraph (a)(ii) applies, the
relevant local authority (within the
meaning of section 372A), and

(II) in any other case, the local authority
(within the meaning of the Local
Government Act 2001),

in whose administrative area the building
or structure is situated, gives a certificate
in writing on or before 30 March 2007, to
the person constructing or refurbishing the
building or structure stating—

(A) that it is satisfied that work to the
value of not less than 15 per cent of
the actual construction or refur-
bishment costs of the building or
structure involved was carried out on
or before 31 December 2006,

(B) the actual amount of the capital expen-
diture incurred on the construction or
refurbishment of the building or
structure by 31 December 2006, and

(C) the projected amount of the balance of
the capital expenditure (other than
that referred to in clause (B)) which
is to be incurred on the construction
or refurbishment of the building or
structure.

(ii) An application for a certificate referred to
in subparagraph (i) shall be made on or
before 31 January 2007 by the person who
is constructing or refurbishing the building
or structure.
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(iii) In considering whether to give a certificate
referred to in subparagraph (i), the rel-
evant local authority or, as the case may
be, the local authority shall have regard to
guidelines in relation to the giving of such
certificates issued by the Department of
the Environment, Heritage and Local
Government.

(c) Where this subsection applies, the amount of
capital expenditure referred to in subsection
(4) which is to be treated as incurred in the
period from 1 January 2007 to 31 July 2008 for
the purposes of the making of allowances and
charges (as referred to in subsection (5)) under
this Part, shall not exceed the amount which
has been certified by the relevant local auth-
ority or, as the case may be, the local authority
under clause (C) of paragraph (b)(i) in relation
to that building or structure.

(d) The provisions of this subsection shall apply
prior to the application of the provisions of
subsections (5) and (6) and where the pro-
visions of this subsection apply to reduce the
amount of capital expenditure which is to be
treated as incurred in the period from 1
January 2007 to 31 July 2008, such reduction
shall be made in relation to expenditure in-
curred in the period from 1 January 2008 to 31
July 2008 in priority to the period from 1
January 2007 to 31 December 2007.

(e) Where a building or structure to which this sub-
section applies is sold by the person who con-
structed or refurbished the building or struc-
ture, such person shall, at the time of such sale,
supply the purchaser with a copy of the certifi-
cate referred to in paragraph (b)(i) for the pur-
poses of the making of a claim by the purchaser
under any of the provisions of this Part.”,

and

(b) in section 316—

(i) in subsection (2A), by substituting “31 July 2008” for
“31 July 2006” in each place where it occurs, and

(ii) by inserting the following after subsection (2A):

“(2B) For the purposes only of determining, in re-
lation to a claim for an allowance under this Part,
whether and to what extent capital expenditure in-
curred on the construction or refurbishment of a
building or structure referred to in paragraph (a), (b),
(c), (d), (e), (f), (g), (h) or (i) of section 270(4) (as
inserted by the Finance Act 2006) is incurred or not
incurred in—

(a) (i) where section 270(4)(i) applies, the
period from 1 January 2006 to 24
March 2007, and
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(ii) in any other case, the period from 1
January 2006 to 31 December 2006,

(b) (i) where section 270(4)(i) applies, the
period from 25 March 2007 to 31
December 2007, and

(ii) in any other case, the period from 1
January 2007 to 31 December 2007,

or

(c) the period from 1 January 2008 to 31 July
2008,

only such an amount of that capital expenditure as is
properly attributable to work on the construction or
refurbishment of the building or structure actually
carried out in such a period shall (notwithstanding
subsection (2) and any other provision of the Tax
Acts as to the time when any capital expenditure is or
is to be treated as incurred) be treated as having been
incurred in that period.”.

(2) This section shall come into operation on such day or days as
the Minister for Finance may by order or orders appoint and differ-
ent days may be appointed for different purposes or different
provisions.

27.—(1) Chapter 1 of Part 9 of the Principal Act is amended—

(a) in section 268(13)—

(i) in paragraph (a) by substituting “subject to para-
graphs (b) and (c)” for “subject to paragraph (b)”,

(ii) in paragraph (b) by substituting “31 December 2006”
for “31 July 2006”, and

(iii) by inserting the following after paragraph (b):

“(c) This subsection shall not apply as respects
expenditure incurred on or before 31 July
2008 on the construction or refurbishment
of a holiday cottage if—

(i) the conditions of subparagraph (i), (ii)
or (iii), as the case may be, of para-
graph (b) have been satisfied,

(ii) subject to paragraphs (a) and (b) of
section 270(7)—

(I) the person who is constructing or
refurbishing the holiday cottage
has, on or before 31 December
2006, carried out work to the
value of not less than 15 per cent
of the actual construction or, as
the case may be, refurbishment
costs of the holiday cottage, and
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(II) the person referred to in clause (I)
or, where the holiday cottage is
sold by that person, the person
who is claiming a deduction
under this Chapter in relation to
the expenditure incurred, can
show that the condition in clause
(I) was satisfied,

(iii) a binding contract in writing under
which expenditure on the construc-
tion or refurbishment of the holiday
cottage is incurred was in existence on
or before 31 July 2006, and

(iv) such other conditions, as may be speci-
fied in regulations made for the pur-
poses of this subparagraph by the
Minister for Finance, have been satis-
fied; but such conditions shall be lim-
ited to those necessary to ensure com-
pliance with the laws of the European
Communities governing State aid or
with a decision of the Commission of
the European Communities as to
whether aid to which this subsection
relates is compatible with the com-
mon market having regard to Article
87 of the European Communities
Treaty.”,

(b) in section 272—

(i) in subsections (3)(c)(iii) and (4)(c)(iii) by substituting
“subject to subsections (8) and (9)” for “subject to
subsection (8)”,

(ii) in subsection (8) by substituting “31 December 2006”
for “31 July 2006”, and

(iii) by inserting the following after subsection (8):

“(9) Subsections (3)(c)(iii) and (4)(c)(iii) shall not
apply as respects capital expenditure incurred on or
before 31 July 2008 on the construction or refur-
bishment of a building or structure if—

(a) the conditions of paragraph (a), (b), (ba) or
(c), as the case may be, of subsection (8)
have been satisfied,

(b) subject to paragraphs (a) and (b) of
section 270(7)—

(i) the person who is constructing or re-
furbishing the building or structure
has, on or before 31 December 2006,
carried out work to the value of not
less than 15 per cent of the actual con-
struction or, as the case may be, refur-
bishment costs of the building or
structure, and
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(ii) the person referred to in subparagraph
(i) or, where the building or structure
is sold by that person, the person who
is claiming a deduction under this
Chapter in relation to the expenditure
incurred, can show that the condition
in subparagraph (i) was satisfied,

(c) a binding contract in writing under which
expenditure on the construction or refur-
bishment of the building or structure is in-
curred was in existence on or before 31
July 2006, and

(d) such other conditions, as may be specified
in regulations made for the purposes of
this paragraph by the Minister for Fin-
ance, have been satisfied; but such con-
ditions shall be limited to those necessary
to ensure compliance with the laws of the
European Communities governing State
aid or with a decision of the Commission
of the European Communities as to
whether aid to which this subsection re-
lates is compatible with the common
market having regard to Article 87 of the
European Communities Treaty.”,

and

(c) in section 274—

(i) in subsection (1)(b)(iii)(III) by substituting “subject
to subsections (1A) and (1B)” for “subject to subsec-
tion (1A)”,

(ii) in subsection (1A) by substituting “31 December
2006” for “31 July 2006”, and

(iii) by inserting the following after subsection (1A):

“(1B) Subsection (1)(b)(iii)(III) shall not apply as
respects capital expenditure incurred on or before 31
July 2008 on the construction or refurbishment of a
building or structure if—

(a) the conditions of paragraph (a), (b), (ba) or
(c), as the case may be, of subsection (1A)
have been satisfied,

(b) subject to paragraphs (a) and (b) of
section 270(7)—

(i) the person who is constructing or re-
furbishing the building or structure
has, on or before 31 December 2006,
carried out work to the value of not
less than 15 per cent of the actual con-
struction or, as the case may be, refur-
bishment costs of the building or
structure, and

(ii) the person referred to in subparagraph
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(i) or, where the building or structure
is sold by that person, the person who
is claiming a deduction under this
Chapter in relation to the expenditure
incurred, can show that the condition
in subparagraph (i) was satisfied,

(c) a binding contract in writing under which
expenditure on the construction or refur-
bishment of the building or structure is in-
curred was in existence on or before 31
July 2006, and

(d) such other conditions, as may be specified
in regulations made for the purposes of
this paragraph by the Minister for Fin-
ance, have been satisfied; but such con-
ditions shall be limited to those necessary
to ensure compliance with the laws of the
European Communities governing State
aid or with a decision of the Commission
of the European Communities as to
whether aid to which this subsection re-
lates is compatible with the common
market having regard to Article 87 of the
European Communities Treaty.”,

(2) This section shall come into operation on such day or days as
the Minister for Finance may by order or orders appoint and differ-
ent days may be appointed for different purposes or different
provisions.

28.—Section 268 of the Principal Act is amended—

(a) in subsection (2B)—

(i) in paragraph (f), by substituting “during the period of
10 years beginning with the time referred to in
section 272(4)(h)” for “during the period of 7 years
referred to in section 272(4)(h)”, and

(ii) in paragraph (I) by inserting “subject to paragraph
(II),” before “includes”,

(b) in subsection (9), by substituting the following for para-
graph (h):

“(h) by reference to paragraph (k), as respects capi-
tal expenditure incurred in the period com-
mencing on 15 May 2002 and ending on 31
December 2006 or, where subsection (16) ap-
plies, ending on 31 July 2008.”,

and

(c) by inserting the following after subsection (15):

“(16) This subsection shall apply in relation to the con-
struction or refurbishment of a qualifying sports injuries
clinic where—
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(a) the person who is constructing or refurbishing
the clinic has, on or before 31 December 2006,
carried out work to the value of not less than
15 per cent of the actual construction or, as the
case may be, refurbishment costs of the clinic,
and

(b) the person referred to in paragraph (a) or,
where the clinic is sold by that person, the per-
son who is claiming a deduction under this
Chapter in relation to the expenditure in-
curred, can show that the condition in para-
graph (a) was satisfied.”.

29.—(1) Section 344 of the Principal Act is amended—

(a) in subsection (1), in the definition of “qualifying period”—

(i) in paragraph (c) by substituting “31 December 2006”
for “31 July 2006” and “the purposes of this defini-
tion, or” for “the purposes of this definition;”, and

(ii) by inserting the following after paragraph (c):

“(d) 31 July 2008, where in relation to the con-
struction or refurbishment of the qualify-
ing multi-storey car park—

(i) the relevant local authority has issued
the certificate referred to in para-
graph (c) on or before 31 December
2003, and

(ii) (I) the person who is constructing or
refurbishing the qualifying multi-
storey car park has, on or before
31 December 2006, carried out
work to the value of not less than
15 per cent of the actual con-
struction or, as the case may be,
refurbishment costs of the quali-
fying multi-storey car park, and

(II) the person referred to in clause (I)
or, where the qualifying multi-
storey car park is sold by that
person, the person who is claim-
ing a deduction under Chapter 1
of Part 9 in relation to the expen-
diture incurred, can show that
the condition in clause (I) was
satisfied;”,

and

(b) in subsection (2)(a), by substituting “Subject to subsec-
tions (3) to (6A) and (as inserted by the Finance Act
2006) sections 270(4), 270(5), 270(6) and 316(2B)” for
“Subject to subsections (3) to (6A)”.
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(2) This section shall come into operation on such day or days as
the Minister for Finance may by order or orders appoint and differ-
ent days may be appointed for different purposes or different
provisions.

30.—(1) Chapter 7 of Part 10 of the Principal Act is amended—

(a) in section 372A—

(i) in subsection (1), in the definition of “qualifying
period”—

(I) in paragraph (a):

(A) by substituting “31 December 2006, or” for
“31 July 2006,” in subparagraph (ii); and

(B) by inserting the following after subpara-
graph (ii):

“(iii) where subsections (1A) and (3)
apply, 31 July 2008,”,

(II) in paragraph (b):

(A) by substituting “31 December 2006, or” for
“31 July 2006;” in subparagraph (ii); and

(B) by inserting the following after subpara-
graph (ii):

“(iii) where subsections (1B) and (3)
apply, 31 July 2008;”,

and

(ii) by inserting the following after subsection (2):

“(3) Subject to paragraphs (a) and (b) of section
270(7), this subsection shall apply in relation to the
construction or refurbishment of a building or struc-
ture or a part of a building or structure which fronts
on to a qualifying street or the site of which is wholly
within a qualifying area where—

(a) the person who is constructing or refur-
bishing the building or structure or the
part of the building or structure has, on or
before 31 December 2006, carried out
work to the value of not less than 15 per
cent of the actual construction or, as the
case may be, refurbishment costs of the
building or structure or the part of the
building or structure, and

(b) the person referred to in paragraph (a) or,
where the building or structure or the part
of the building or structure is sold by that
person, the person who is claiming a de-
duction under Chapter 1 of Part 9 in re-
lation to the expenditure incurred, can
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show that the condition in paragraph (a)
was satisfied, and

(c) in the case of a building or structure or a
part of a building or structure the site of
which is wholly within a qualifying area
where—

(i) a binding contract in writing under
which expenditure on the construc-
tion or refurbishment of the building
or structure or the part of a building
or structure is incurred was in exist-
ence on or before 31 July 2006, and

(ii) such other conditions, as may be speci-
fied in regulations made for the pur-
poses of this subparagraph by the
Minister for Finance, have been satis-
fied; but such conditions shall be lim-
ited to those necessary to ensure com-
pliance with the laws of the European
Communities governing State aid or
with a decision of the Commission of
the European Communities as to
whether aid to which this subsection
relates is compatible with the com-
mon market having regard to Article
87 of the European Communities
Treaty.”,

(b) in section 372B(1)—

(i) in paragraph (c):

(I) by substituting “31 December 2006, or” for “31
July 2006,” in subparagraph (ii); and

(II) by inserting the following after subparagraph (ii):

“(iii) where subsections (1A) and (3) of
section 372A apply, 31 July 2008,”,

(ii) in paragraph (d):

(I) by substituting “31 December 2006, or” for “31
July 2006.” in subparagraph (ii); and

(II) by inserting the following after subparagraph (ii):

“(iii) where subsections (2) and (3) of
section 372AL apply, 31 July 2008.”,

(c) in section 372BA(1)—

(i) in paragraph (bb):

(I) by substituting “31 December 2006, or” for “31
July 2006,” in subparagraph (ii); and

(II) by inserting the following after subparagraph (ii):
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“(iii) where subsections (1B) and (3) of
section 372A apply, 31 July 2008,”,

(ii) in paragraph (c):

(I) by substituting “in section 372AL” for “in
section 372A”;

(II) by substituting “31 December 2006, or” for “31
July 2006.” in subparagraph (ii); and

(III) by inserting the following after subparagraph (ii):

“(iii) where subsections (1A) and (3) of
section 372AL apply, 31 July 2008.”,

(d) in section 372C, in subsections (2) and (3), by substituting
“Subject to subsection (4) and (as inserted by the Finance
Act 2006) sections 270(4), 270(5), 270(6), 270(7) and
316(2B)” for “Subject to subsection (4)”, and

(e) in section 372D(2)(a), by substituting “Subject to para-
graph (b), subsections (3) to (5) and (as inserted by the
Finance Act 2006) sections 270(4), 270(5), 270(6), 270(7)
and 316(2B)” for “Subject to paragraph (b) and subsec-
tions (3) to (5)”.

(2) (a) Subject to paragraphs (b) and (c), this section shall come
into operation on such day or days as the Minister for
Finance may by order or orders appoint and different
days may be appointed for different purposes or differ-
ent provisions.

(b) Paragraphs (b)(ii) and (c)(ii)(II) and (III) of subsection (1)
apply as on and from 1 January 2006.

(c) Paragraph (c)(ii)(I) of subsection (1) is deemed to have
applied as on and from 1 January 2004.

31.—(1) Chapter 8 of Part 10 of the Principal Act is amended—

(a) in section 372L—

(i) in subsection (1) in the definition of “qualifying
period”—

(I) in subparagraph (ii) of paragraph (a), by substi-
tuting “31 December 2006, or” for “31 July
2006,” and

(II) by inserting the following after subparagraph (ii)
of paragraph (a):

“(iii) where subsections (2) and (3) apply, 31
July 2008;”,

and

(ii) by inserting the following after subsection (2):

“(3) Subject to paragraphs (a) and (b) of section
270(7), this subsection shall apply in relation to the
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construction or refurbishment of a building or struc-
ture the site of which is wholly within a qualifying
rural area where—

(a) the person who is constructing or refur-
bishing the building or structure has, on or
before 31 December 2006, carried out
work to the value of not less than 15 per
cent of the actual construction or, as the
case may be, refurbishment costs of the
building or structure,

(b) the person referred to in paragraph (a) or,
where the building or structure is sold by
that person, the person who is claiming a
deduction under Chapter 1 of Part 9 in re-
lation to the expenditure incurred, can
show that the condition in paragraph (a)
was satisfied,

(c) a binding contract in writing, under which
expenditure on the construction or refur-
bishment of the building or structure is in-
curred, was in existence on or before 31
July 2006, and

(d) such other conditions, as may be specified
in regulations made for the purposes of
this paragraph by the Minister for Fin-
ance, have been satisfied; but such con-
ditions shall be limited to those necessary
to ensure compliance with the laws of the
European Communities governing State
aid or with a decision of the Commission
of the European Communities as to
whether aid to which this subsection re-
lates is compatible with the common
market having regard to Article 87 of the
European Communities Treaty.”,

(b) in section 372M, in subsections (2) and (3), by substituting
“Subject to subsection (4) and (as inserted by the Finance
Act 2006) sections 270(4), 270(5), 270(6), 270(7) and
316(2B)” for “Subject to subsection (4)”, and

(c) in section 372N(2)(a), by substituting “Subject to para-
graph (b), subsections (3) to (5) and (as inserted by the
Finance Act 2006) sections 270(4), 270(5), 270(6), 270(7)
and 316(2B)” for “Subject to paragraph (b) and subsec-
tions (3) to (5)”.

(2) This section shall come into operation on such day or days as
the Minister for Finance may by order or orders appoint and differ-
ent days may be appointed for different purposes or different
provisions.

32.—(1) Chapter 9 of Part 10 of the Principal Act is amended—

(a) in section 372U—

(i) in subsection (1) in the definition of “qualifying
period”—
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(I) in paragraph (b), by substituting “31 December
2006, or” for “31 July 2006;” and

(II) by inserting the following after paragraph (b):

“(c) where subsections (1A) and (3) apply,
31 July 2008;”,

and

(ii) by inserting the following after subsection (2):

“(3) This subsection shall apply in relation to the
construction or refurbishment of a building or struc-
ture which is a qualifying park and ride facility or a
qualifying premises (within the meaning of section
372W(1)) where—

(a) the person who is constructing or refur-
bishing the building or structure has, on or
before 31 December 2006, carried out
work to the value of not less than 15 per
cent of the actual construction or, as the
case may be, refurbishment costs of the
building or structure, and

(b) the person referred to in paragraph (a) or,
where the building or structure is sold by
that person, the person who is claiming a
deduction under Chapter 1 of Part 9 in re-
lation to the expenditure incurred, can
show that the condition in paragraph (a)
was satisfied.”,

(b) in section 372V(1)(a), by substituting “Subject to subsec-
tions (2) to (4A) and (as inserted by the Finance Act
2006) section 270(4), 270(5), 270(6) and 316(2B)” for
“Subject to subsections (2) to (4A)”, and

(c) in section 372W(2)(a), by substituting “Subject to para-
graphs (b) and (c), subsections (3) to (5A) and (as in-
serted by the Finance Act 2006) sections 270(4), 270(5),
270(6) and 316(2B)” for “Subject to paragraphs (b) and
(c) and subsections (3) to (5A)”.

(2) This section shall come into operation on such day or days as
the Minister for Finance may by order or orders appoint and differ-
ent days may be appointed for different purposes or different
provisions.

33.—(1) Chapter 10 of Part 10 of the Principal Act is amended—

(a) in section 372AA—

(i) in subsection (1) in the definition of “qualifying
period”—

(I) in paragraph (b) by substituting “31 December
2006, or” for “31 July 2006;” and

(II) by inserting the following after paragraph (b):
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“(c) where subsections (1A) and (3) apply,
31 July 2008;”,

and

(ii) by inserting the following after subsection (2):

“(3) Subject to paragraphs (a) and (b) of section
270(7), this subsection shall apply in relation to the
construction or refurbishment of a building or struc-
ture or part of a building or structure the site of which
is wholly within a qualifying area where—

(a) the person who is constructing or refur-
bishing the building or structure or the
part of the building or structure has, on or
before 31 December 2006, carried out
work to the value of not less than 15 per
cent of the actual construction or, as the
case may be, refurbishment costs of the
building or structure or the part of the
building or structure,

(b) the person referred to in paragraph (a) or,
where the building or structure or the part
of the building or structure is sold by that
person, the person who is claiming a de-
duction under Chapter 1 of Part 9 in re-
lation to the expenditure incurred, can
show that the condition in paragraph (a)
was satisfied,

(c) a binding contract in writing under which
expenditure on the construction or refur-
bishment of the building or structure or
the part of a building or structure is in-
curred was in existence on or before 31
July 2006, and

(d) such other conditions, as may be specified
in regulations made for the purposes of
this paragraph by the Minister for Fin-
ance, have been satisfied; but such con-
ditions shall be limited to those necessary
to ensure compliance with the laws of the
European Communities governing State
aid or with a decision of the Commission
of the European Communities as to
whether aid to which this subsection re-
lates is compatible with the common
market having regard to Article 87 of the
European Communities Treaty.”,

(b) in section 372AB(1)(c)—

(i) by substituting the following for subparagraph (I):

“(I) in the case of sections 372AC and
372AD—

(A) where subsection (1A) of section
372AA applies, end after 31
December 2006, or
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(B) where subsections (1A) and (3) of
section 372AA apply, end after
31 July 2008,

and”,

and

(ii) by substituting the following for subparagraph (II):

“(II) in the case of any provision of Chapter
11 of this Part—

(A) where subsection (1A) of section
372AL applies, end after 31
December 2006, or

(B) where subsections (1A) and (3) of
section 372AL apply, end after
31 July 2008.”,

(c) in section 372AC, in subsections (2) and (3), by substitut-
ing “Subject to section 372AJ and (as inserted by the Fin-
ance Act 2006) sections 270(4), 270(5), 270(6), 270(7) and
316(2B)” for “Subject to section 372AJ”, and

(d) in section 372AD(2)(a), by substituting “Subject to para-
graph (b), subsections (3) and (4), section 372AJ and (as
inserted by the Finance Act 2006) sections 270(4), 270(5),
270(6), 270(7) and 316(2B)” for “Subject to paragraph
(b), subsections (3) and (4) and section 372AJ”.

(2) (a) Subject to paragraph (b), this section shall come into oper-
ation on such day or days as the Minister for Finance may
by order or orders appoint and different days may be
appointed for different purposes or different provisions.

(b) Paragraph (b)(ii) of subsection (1) applies as on and from
1 January 2006.

34.—(1) Section 843 of the Principal Act is amended—

(a) in subsection (1), in the definition of “qualifying period”
by substituting “31 December 2006 or, where subsection
(1A) applies, ending on 31 July 2008” for “31 July 2006”,

(b) by inserting the following after subsection (1):

“(1A) This subsection shall apply in relation to the con-
struction of a qualifying premises where—

(a) the person who is constructing the qualifying
premises has, on or before 31 December 2006,
carried out work to the value of not less than
15 per cent of the actual construction costs of
the qualifying premises, and

(b) the person referred to in paragraph (a) or,
where the qualifying premises is sold by that
person, the person who is claiming a deduction
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under Part 9 in relation to the expenditure in-
curred, can show that the condition in para-
graph (a) was satisfied.”,

and

(c) in subsection (2), by substituting “Subject to subsections
(2A) to (7) and (as inserted by the Finance Act 2006)
sections 270(4), 270(5), 270(6) and 316(2B)” for “Subject
to subsections (2A) to (7)”.

(2) This section shall come into operation on such day or days as
the Minister for Finance may by order or orders appoint and differ-
ent days may be appointed for different purposes or different
provisions.

35.—(1) Chapter 1 of Part 9 of the Principal Act is amended—

(a) in section 268(2A) in the definition of “qualifying
hospital”—

(i) by deleting “(within the meaning of the Tobacco
(Health Promotion and Protection) Regulations,
1995 (S.I. No. 359 of 1995))”,

(ii) in paragraph (f)—

(I) in subparagraph (xiii), by deleting “and”,

(II) in subparagraph (xiv), by inserting “and” after
“paediatric,” and

(III) by inserting the following after subparagraph
(xiv):

“(xv) mental health services (within the
meaning of the Mental Health Act
2001),”,

(iii) by inserting the following after paragraph (f):

“(fa) in the case of a building or structure
which—

(i) is first used on or after 1 February
2007, or

(ii) where capital expenditure on the refur-
bishment of the building or structure
is incurred, is, subsequent to the in-
curring of that expenditure, first used
on or after 1 February 2007,

provides to the Health Service Executive
relevant data, for onward transmission to
the Minister for Health and Children and
the Minister for Finance, in relation to—

(I) the amount of the capital expenditure
actually incurred on the construction
or refurbishment of the building or
structure,
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(II) the number and nature of the investors
that are investing in the building or
structure,

(III) the amount to be invested by each in-
vestor, and

(IV) the nature of the structures which are
being put in place to facilitate the in-
vestment in the building or structure,

together with such other information as
may be specified by the Minister for Fin-
ance, in consultation with the Minister for
Health and Children, as being of assist-
ance in evaluating the costs, including but
not limited to exchequer costs, and the
benefits arising from the operation of tax
relief under this Part for qualifying
hospitals,”,

(iv) by substituting the following for paragraph (h):

“(h) in respect of which the Health Service
Executive, in consultation with the Mini-
ster for Health and Children and with the
consent of the Minister for Finance, gives
an annual certificate in writing during the
period of—

(i) 10 years beginning with the time re-
ferred to in section 272(4)(ga)(i), or

(ii) as respects a building or structure
which is first used on or after 1
February 2007, 15 years beginning
with the time when the building or
structure was first used, or

(iii) where capital expenditure on the refur-
bishment of a building or structure is
incurred and, subsequent to the incur-
ring of that expenditure, the building
or structure is first used on or after 1
February 2007, 15 years beginning
with the time when the building or
structure was first used subsequent to
the incurring of that expenditure,

stating that it is satisfied that the hospital
complies with the conditions mentioned in
paragraphs (a), (c), (d), (e), (f), (fa) and
(g),”,

and

(v) in paragraph (I) by inserting “subject to paragraph
(II),” before “includes”,

(b) in section 272(4)—

(i) by deleting “and” at the end of paragraph (g),
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(ii) by inserting the following after paragraph (g):

“(ga) in relation to a building or structure which
is to be regarded as an industrial building
or structure within the meaning of para-
graph (j) of section 268(1)—

(i) 7 years beginning with the time when
the building or structure was first
used, or

(ii) as respects a building or structure
which is first used on or after 1
February 2007, 15 years beginning
with the time when the building or
structure was first used, or

(iii) where capital expenditure on the refur-
bishment of the building or structure
is incurred and, subsequent to the in-
curring of that expenditure, the build-
ing or structure is first used on or
after 1 February 2007, 15 years begin-
ning with the time when the building
or structure was first used subsequent
to the incurring of that expenditure,

and”,

and

(iii) in paragraph (h) by deleting “(j) or”,

and

(c) in section 274(1)(b)—

(i) by deleting “and” at the end of subparagraph (vi),

(ii) by inserting the following after subparagraph (vi):

“(via) in relation to a building or structure
which is to be regarded as an indus-
trial building or structure within the
meaning of paragraph (j) of section
268(1)—

(I) 10 years after the building or
structure was first used, or

(II) as respects a building or structure
which is first used on or after 1
February 2007, 15 years after the
building or structure was first
used, or

(III) where capital expenditure on the
refurbishment of the building or
structure is incurred and, sub-
sequent to the incurring of that
expenditure, the building or
structure is first used on or after
1 February 2007, 15 years after
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the building or structure was first
used subsequent to the incurring
of that expenditure,

and”;

and

(iii) in subparagraph (vii)—

(I) by deleting “(j) or”, and

(II) by substituting “10 years after” for “10 years be-
ginning with the time when”.

(2) (a) Paragraph (a)(i) of subsection (1) is deemed to have ap-
plied as on and from 29 March 2004.

(b) Paragraph (a)(ii) of subsection (1) applies as respects capi-
tal expenditure incurred on or after 1 January 2006.

(c) Paragraph (c)(iii)(II) of subsection (1) is deemed to have
applied as on and from 15 May 2002.

36.—(1) Chapter 1 of Part 9 of the Principal Act is amended—

(a) in section 268—

(i) in subsection (1)—

(I) by deleting “or” where it last occurs in paragraph
(j) and by substituting “clinic, or” for “clinic,”
in paragraph (k), and

(II) by inserting the following after paragraph (k):

“(l) for the purposes of a trade which con-
sists of the operation or management
of a qualifying mental health centre,”,

(ii) by inserting the following after subsection (1B):

“(1C) In this section ‘qualifying mental health
centre’ means a centre (within the meaning of section
62 of the Mental Health Act 2001) which—

(a) is an approved centre for the purposes of
the Mental Health Act 2001,

(b) has the capacity to provide day-patient and
out-patient services and accommodation
on an overnight basis of not less than 20
in-patient beds,

(c) provides to the Health Service Executive
relevant data, for onward transmission to
the Minister for Health and Children and
the Minister for Finance, in relation to—
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(i) the amount of the capital expenditure
actually incurred on the construction
or refurbishment of the centre,

(ii) the number and nature of the investors
that are investing in the centre,

(iii) the amount to be invested by each in-
vestor, and

(iv) the nature of the structures which are
being put in place to facilitate the in-
vestment in the centre,

together with such other information as
may be specified by the Minister for Fin-
ance, in consultation with the Minister for
Health and Children, as being of assist-
ance in evaluating the costs, including but
not limited to exchequer costs, and the
benefits arising from the operation of tax
relief under this Part for qualifying mental
health centres,

(d) undertakes to the Health Service
Executive—

(i) to make available annually, for the
treatment of persons who have been
awaiting day-patient, in-patient or
out-patient services as public patients,
not less than 20 per cent of its capa-
city, subject to service requirements
to be specified by the Health Service
Executive in advance and to the pro-
viso that nothing in this subparagraph
shall require the Health Service
Executive to take up all or any part
of the capacity made available to the
Health Service Executive by the
centre, and

(ii) in relation to the fees to be charged in
respect of the treatment afforded to
any such person, that such fees shall
not be more than 90 per cent of the
fees which would be charged in re-
spect of similar treatment afforded to
a person who has private medical
insurance,

and

(e) in respect of which the Health Service
Executive, in consultation with the Mini-
ster for Health and Children and with the
consent of the Minister for Finance, gives
an annual certificate in writing during the
period of—

(i) 15 years beginning with the time when
the centre was first used, or
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(ii) where capital expenditure on the refur-
bishment of the centre is incurred, 15
years beginning with the time when
the centre was first used subsequent
to the incurring of that expenditure,

stating that it is satisfied that the centre
complies with the conditions mentioned in
paragraphs (a), (b), (c) and (d),

and—

(I) subject to paragraph (II), includes any part
of the centre which consists of rooms used
exclusively for the assessment or treat-
ment of patients, but

(II) does not include any part of the centre
which consists of consultants’ rooms or
offices.

(1D) Where the relevant interest in relation to
capital expenditure incurred on the construction of a
building or structure in use for the purposes specified
in subsection (1)(l) is held by—

(a) a company,

(b) the trustees of a trust,

(c) an individual who is involved in the oper-
ation or management of the centre con-
cerned either as an employee or director
or in any other capacity, or

(d) a property developer (within the meaning
of section 372A), in the case where either
such property developer or a person con-
nected with such property developer in-
curred the capital expenditure on the con-
struction of that building or structure,

then, notwithstanding that subsection, that building or
structure shall not, as regards a claim for any allow-
ance under this Part by any such person, be regarded
as an industrial building or structure for the purposes
of this Part, irrespective of whether that relevant in-
terest is held by the person referred to in paragraph
(a), (b), (c) or (d), as the case may be, in a sole capa-
city or jointly or in partnership with another person
or persons.”,

and

(iii) in subsection (9)—

(I) by deleting “and” at the end of paragraph (g) and
by substituting “2008, and” for “2008.” in para-
graph (h) (as amended by the Finance Act
2006), and

(II) by inserting the following after paragraph (h):
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“(i) by reference to paragraph (l), as re-
spects capital expenditure incurred on
or after the date of the coming into
operation of section 36 of the Finance
Act 2006.”,

(b) in section 272—

(i) in subsection (3)—

(I) by deleting “and” at the end of paragraph (g) and
by substituting “subsection (2)(c), and” for
“subsection (2)(c).” in paragraph (h), and

(II) by inserting the following after paragraph (h):

“(i) in relation to a building or structure
which is to be regarded as an indus-
trial building or structure within the
meaning of paragraph (l) of section
268(1), 15 per cent of the expenditure
referred to in subsection (2)(c).”,

and

(ii) in subsection (4)—

(I) by deleting “and” at the end of paragraph (ga)
(as inserted by the Finance Act 2006) and by
substituting “used, and” for “used.” in para-
graph (h), and

(II) by inserting the following after paragraph (h):

“(i) in relation to a building or structure
which is to be regarded as an indus-
trial building or structure within the
meaning of paragraph (l) of section
268(1)—

(I) 15 years beginning with the time
when the building or structure
was first used, or

(II) where capital expenditure on the
refurbishment of the building or
structure is incurred, 15 years be-
ginning with the time when the
building or structure was first
used subsequent to the incurring
of that expenditure.”,

and

(c) in section 274(1)(b)—

(i) by deleting “and” at the end of subparagraph (via) (as
inserted by the Finance Act 2006) and by substituting
“used, and” for “used.” in subparagraph (vii), and

(ii) by inserting the following after subparagraph (vii):
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“(viii) in relation to a building or structure
which is to be regarded as an indus-
trial building or structure within the
meaning of paragraph (l) of section
268(1)—

(I) 15 years after the building or
structure was first used, or

(II) where capital expenditure on the
refurbishment of the building or
structure is incurred, 15 years
after the building or structure
was first used subsequent to the
incurring of that expenditure.”.

(2) This section shall come into operation on such day or days as
the Minister for Finance may by order appoint and different days
may be appointed for different purposes or different provisions.

37.—Chapter 1 of Part 9 of the Principal Act is amended—

(a) in section 268(3A) by substituting the following for para-
graph (d):

“(d) (i) is leased to a person or persons who has
or have been certified, by a person who is
registered in the register established under
section 26 of the Medical Practitioners Act
1978, as requiring such accommodation by
reason of old age or infirmity, or

(ii) is leased to the registered nursing home on
condition that it will be subsequently le-
ased to a person or persons referred to in
subparagraph (i) and which is sub-
sequently used for no other purpose other
than use by such person or persons.”;

(b) in section 268(3B), by substituting “the period commen-
cing on 25 March 2002 and ending on 31 July 2008” for
“the period of 5 years commencing on the date of the
passing of the Finance Act 2002”,

(c) in section 272(4), by substituting the following for para-
graph (f):

“(f) in relation to a building or structure which is to
be regarded as an industrial building or struc-
ture within the meaning of paragraph (g) or (i)
of section 268(1)—

(i) 7 years beginning with the time when the
building or structure was first used, or

(ii) as respects a building or structure which is
first used on or after 1 February 2007, 15
years beginning with the time when the
building or structure was first used, or
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(iii) where capital expenditure on the refur-
bishment of the building or structure is in-
curred and, subsequent to the incurring of
that expenditure, the building or structure
is first used on or after 1 February 2007,
15 years beginning with the time when the
building or structure was first used sub-
sequent to the incurring of that ex-
penditure,”,

and

(d) in section 274(1)(b)—

(i) in subparagraph (ii) by substituting “paragraph (c) or
(e)” for “paragraph (c), (e), (g) or (i)”, and

(ii) by inserting the following after subparagraph (ii):

“(iia) in relation to a building or structure
which is to be regarded as an indus-
trial building or structure within the
meaning of paragraph (g) or (i) of
section 268(1)—

(I) 10 years after the building or
structure was first used, or

(II) as respects a building or structure
which is first used on or after 1
February 2007, 15 years after the
building or structure was first
used, or

(III) where capital expenditure on the
refurbishment of the building or
structure is incurred and, sub-
sequent to the incurring of that
expenditure, the building or
structure is first used on or after
1 February 2007, 15 years after
the building or structure was first
used subsequent to the incurring
of that expenditure,”.

38.—Section 843A of the Principal Act is amended—

(a) in subsection (3)—

(i) by deleting “and” at the end of paragraph (a), and

(ii) by substituting the following for paragraph (b):

“(b) subject to paragraph (c), in subsection
(4)(a)(ii) of that section the reference to
25 years were a reference to 7 years, and

(c) in the case of a qualifying premises which—

(i) is first used on or after 1 February
2007, or

119

Pt.1 S.37

Capital allowances
for buildings used
for certain childcare
purposes.



Pt.1 S.38

Balancing charges
for certain buildings
and structures.

120

[No. 6.] [2006.]Finance Act 2006.

(ii) where qualifying expenditure on the
refurbishment or conversion of the
qualifying premises is incurred, is,
subsequent to the incurring of that ex-
penditure, first used on or after 1
February 2007,

in subsection (4)(a) of that section, the fol-
lowing were substituted for subparagraph
(ii):

“(ii) 15 years beginning with the
time when the building or
structure was first used, or
where capital expenditure
on the refurbishment or con-
version of the building or
structure is incurred, 15
years beginning with the
time when the building or
structure was first used sub-
sequent to the incurring of
that expenditure.”,

(b) in subsection (4) by inserting “, but subject to subsection
(4A)” after “section 274(1)”, and

(c) by inserting the following after subsection (4):

“(4A) In the case of a qualifying premises to which sub-
paragraph (i) or (ii) of subsection (3)(c) applies, then not-
withstanding section 274(1), no balancing allowance or
balancing charge shall be made in relation to a qualifying
premises by reason of any event referred to in that section
which occurs—

(a) where subparagraph (i) of subsection (3)(c) ap-
plies, more than 15 years after the qualifying
premises was first used, or

(b) where subparagraph (ii) of subsection (3)(c) ap-
plies, more than 15 years after the qualifying
premises was first used subsequent to the in-
curring of the qualifying expenditure on the re-
furbishment or conversion of the qualifying
premises.”.

39.—(1) Part 9 of the Principal Act is amended—

(a) in section 274—

(i) in subsection (1)(b), by substituting “Notwithstanding
paragraph (a) and subsection (2A)(b)” for “Notwith-
standing paragraph (a)”, and

(ii) by inserting the following after subsection (2)—

“(2A) (a) In this subsection ‘relevant facility’ means
a building or structure which—

(i) is in use for the purposes of a trade
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referred to in paragraph (g) of
section 268(1),

(ii) is in use as a qualifying residential unit
(within the meaning of section
268(3A)) which, by virtue of section
268(3B), is deemed to be a building
or structure referred to in subpara-
graph (i),

(iii) is in use for the purposes of a trade
referred to in paragraph (i) of
section 268(1),

(iv) is in use for the purposes of a trade
referred to in paragraph (j) of
section 268(1),

(v) is in use for the purposes of a trade
referred to in paragraph (l) (as in-
serted by the Finance Act 2006) of
section 268(1), or

(vi) is a qualifying premises (within the
meaning of section 843A(1)) which is
in use for the purposes of providing
the service or services referred to in
paragraph (b) of the definition of
‘qualifying premises’ in that section.

(b) Where—

(i) a building or structure is a relevant fa-
cility to which subparagraph (i), (ii),
(iii), (iv), (v) or (vi) of paragraph (a)
applies,

(ii) an allowance has been made under this
Chapter in respect of capital expendi-
ture incurred on the construction or
refurbishment of the building or
structure, and

(iii) the building or structure concerned ce-
ases to be a relevant facility,

then, subject to paragraph (c), such cess-
ation shall be treated as an event which
gives rise to a balancing charge under this
section and that balancing charge shall be
made on the person entitled to the rel-
evant interest in the building or structure
concerned immediately before that event
occurs, for the chargeable period related
to that event.

(c) Paragraph (b) shall not apply if, within 6
months of the cessation referred to in sub-
paragraph (iii) of that paragraph, the
building or structure concerned is again a
relevant facility by virtue of the appli-
cation of any subparagraph of paragraph
(a), other than the subparagraph by virtue
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of which the building or structure was pre-
viously treated as a relevant facility.”,

and

(b) in section 318—

(i) in paragraph (c) by deleting “and” at the end of that
paragraph,

(ii) in paragraph (d) by substituting “sums, and” for
“sums.”, and

(iii) by inserting the following after paragraph (d):

“(e) where the event is a cessation referred to in
section 274(2A)(b), the aggregate of—

(i) the residue of expenditure (within the
meaning of section 277) incurred on
the construction or refurbishment of
the building or structure immediately
before that event, and

(ii) the allowances made under Chapter 1
of this Part in respect of the capital
expenditure incurred on the construc-
tion or refurbishment of the building
or structure.”.

(2) This section shall apply in relation to a building or structure
which—

(a) is first used on or after 1 January 2006, or

(b) where capital expenditure on the refurbishment of the
building or structure is incurred, is, subsequent to the in-
curring of that expenditure, first used on or after 1
January 2006.

40.—(1) Section 812 of the Principal Act is amended—

(a) in subsection (2)(a)—

(i) by inserting “and” at the end of subparagraph (ii), and

(ii) by deleting subparagraph (iii),

and

(b) by deleting subsection (2)(b).

(2) This section applies in relation to a sale, transfer or other re-
alisation, on or after 7 March 2006, of the right to receive any interest
(within the meaning of section 812) payable in respect of any securi-
ties (within the meaning of that section).

41.—(1) Part 36A of the Principal Act is amended in section 848H
by inserting the following after subsection (4):

“(5) Where a special savings incentive account is treated as
maturing and the qualifying individual so requires for the pur-
poses of Part 36B, the qualifying savings manager shall issue to
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the qualifying individual a ‘maturity statement’, in relation to
the account, being a statement which specifies—

(a) the name and address of the qualifying individual,

(b) the PPS Number of the qualifying individual,

(c) the maturity date in relation to the account, being the
date on which the account was treated as maturing,

(d) the gross funds in relation to the account, being the
value of the assets in the account immediately before
the maturity date,

(e) the maturity tax in relation to the account, being the
liability to tax on gains treated as accruing to the
account on the maturity date,

(f) the net funds in relation to the account, being the
value of the assets remaining in the account immedi-
ately after the maturity date and the maturity tax
discharged, and

(g) the name and address of the qualifying savings
manager.”.

(2) This section applies as on and from 2 February 2006.

42.—The Principal Act is amended by inserting the following after
Part 36A:

“PART 36B

Pensions: incentive tax credits

Interpretation
(Part 36B).

848V.—In this Part—

‘additional voluntary contributions’ and ‘retire-
ment benefits scheme’ have, respectively, the
meanings assigned to them in section 770;

‘administrator’ means, subject to section 848AD—

(a) in the case of a PRSA, a PRSA admin-
istrator,

(b) in the case of a retirement benefits
scheme, an administrator within the
meaning of section 770, and

(c) in the case of an annuity contract, a per-
son mentioned in section 784 who is
lawfully carrying on the business of
granting annuities on human life, in-
cluding the person mentioned in
section 784(4A)(ii);

‘annuity contract’ means an annuity contract or a
trust scheme or part of a trust scheme for the time
being approved by the Revenue Commissioners
under section 784;
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‘gross funds’, ‘maturity date’, ‘maturity statement’,
‘maturity tax’ and ‘net funds’, in relation to a
special savings incentive account have, respec-
tively, the meanings assigned to them in section
848H(5);

‘gross income’, in relation to an individual for a
year of assessment, means the aggregate of—

(a) the income of the individual from all
sources for the year of assessment be-
fore any reduction is made from that
income in respect of allowances, losses,
deductions and other reliefs, including
reductions by virtue of sections 372AP,
372AR and 372AU and, otherwise
than where such allowances are made
in taxing a trade, allowances under
Part 9, and

(b) the amount of income for the year of
assessment which is exempt from tax
under the Tax Acts;

‘PPS Number’, in relation to an individual, means
the individual’s Personal Public Service Number
within the meaning of section 262 of the Social
Welfare Consolidation Act 2005;

‘PRSA administrator’ and ‘PRSA contribution’
have, respectively, the meanings assigned to them
in Chapter 2A of Part 30;

‘special savings incentive account’ has the meaning
assigned to it in section 848C and ‘account’ shall
be construed accordingly.

Transfer of
funds on
maturity of
SSIA.

848W.—This Part applies to an individual—

(a) whose gross income, for the year of as-
sessment (in this section referred to as
the ‘previous year’) immediately be-
fore the year of assessment in which
the maturity date of the individual’s
special savings incentive account falls,
does not exceed \50,000, and

(b) none of whose taxable income for the
previous year is chargeable to tax at
the higher rate, or in the case of an in-
dividual who is married, none of whose
taxable income for that year would be
so chargeable if, where it is not the
case, the individual had made an appli-
cation under section 1023 and that ap-
plication had effect for that year,

and who—

(i) within the 3 month period com-
mencing on the maturity date—

(I) furnishes his or her maturity
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statement to an adminis-
trator, and

(II) subscribes an amount (in this
Part referred to as a ‘pension
subscription’) being equal to
all or part of the net funds, in
relation to his or her special
savings incentive account, to
the administrator—

(A) as an additional voluntary
contribution,

(B) as a PRSA contribution,
or

(C) as a premium under an
annuity contract,

(ii) makes a declaration of a kind re-
ferred to in section 848X,

(iii) does not make a claim, under any
provision of the Tax Acts, to a de-
duction for income tax purposes in
respect of the pension subscrip-
tion other than in respect of the
amount by which it exceeds
\7,500, the tax credit in relation to
the pension subscription or the ad-
ditional tax credit, and

(iv) does not reduce any amount which
he or she is required to pay, in the
year in which he or she becomes
entitled to be credited with tax
credits under section 848Y, under
a retirement benefits scheme, or
as a PRSA contribution or as a
premium under an annuity
contract.

Declaration. 848X.—The declaration, referred to in section
848W, is a declaration in writing made by an indi-
vidual to an administrator which—

(a) is made and signed by the individual,

(b) is made in such form—

(i) as may be prescribed or authorised
by the Revenue Commissioners,
and

(ii) which contains a reference to the
offence of making a false declar-
ation under section 848AF,

(c) contains the individual’s—

(i) name,
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(ii) address of his or her permanent
residence,

(iii) PPS Number,

(iv) date of birth, and

(v) amount of pension subscription,

and

(d) declares that—

(i) the individual’s gross income, for
the year of assessment immedi-
ately before the year of assess-
ment in which the maturity date of
his or her special savings incentive
account falls, does not exceed
\50,000,

(ii) none of the individual’s taxable in-
come for the previous year is
chargeable to tax at the higher
rate, or in the case of an individual
who is married, none of the indi-
vidual’s taxable income for that
year would be so chargeable if,
where it is not the case, the indi-
vidual had made an application
under section 1023 and that appli-
cation had effect for that year,

(iii) the individual will not make a claim
under any provision of the Tax
Acts, to a deduction for income
tax purposes in respect of the pen-
sion subscription other than in re-
spect of the amount by which it
exceeds \7,500, the tax credit in
relation to the pension subscrip-
tion or the additional tax credit,
and

(iv) the individual has not and will not
reduce any amount which he or
she is required to pay, in the year
in which he or she becomes en-
titled to be credited with tax cred-
its under section 848Y, under a re-
tirement benefits scheme, or as a
PRSA contribution or as a pre-
mium under an annuity contract.

Entitlement to
pension tax
credit.

848Y.—Where an individual has made a declar-
ation of a kind referred to in section 848X, and
furnished to the administrator a maturity state-
ment and a pension subscription, the individual
shall, when the pension subscription is
irrevocable—
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(a) subject to this Part, be treated for the
purposes of the Tax Acts as having
paid to the administrator a grossed up
amount, which amount, after de-
ducting income tax at the rate of 25 per
cent, leaves the amount of the pension
subscription, and

(b) subject to section 848Z, be entitled to
be credited, in accordance with the
provisions of this Part and not under
any other provision of the Tax Acts,
with the amount of income tax (in this
Part referred to as the ‘tax credit’, in
relation to the pension subscription)
treated as having been so deducted.

Tax credits. 848Z.—(1) A tax credit in relation to a pension
subscription shall not exceed \2,500.

(2) An individual, who is entitled to a tax credit
in relation to his or her pension subscription, shall
be entitled to be credited, in accordance with the
provisions of this Part and not under any other
provision of the Tax Acts, with a further amount
(in this Part referred to as an ‘additional tax
credit’).

(3) The amount of the additional tax credit
shall be determined by the formula—

A x C
B

where—

A is the maturity tax in relation to the individ-
ual’s account,

B is the net funds, in relation to the individual’s
account, and

C is the amount of the pension subscription.

Payment of tax
credits.

848AA.—Where an individual becomes entitled
to a tax credit, in relation to his or her pension
subscription, and an additional tax credit, and the
administrator complies with section 848AB—

(a) the Revenue Commissioners shall, sub-
ject to that section, pay to the adminis-
trator, the tax credit and the additional
tax credit,

(b) those tax credits shall, on receipt, be im-
mediately treated by the administrator
as an additional voluntary contri-
bution, a PRSA contribution, or as the
case may be, a premium under an an-
nuity contract, made by the individ-
ual, and
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(c) the pension subscription to the extent
that it does not exceed \7,500 and the
amount of those tax credits shall be
disregarded for the purposes of any
claim by the individual to relief under
Chapters 1, 2, 2A and 2B of Part 30.

Monthly
return.

848AB.—An administrator who is or was regis-
tered in accordance with section 848AD, shall,
within 15 days of the end of every month, make a
return (including, where it is the case, a nil return)
to the Revenue Commissioners, which—

(a) specifies in respect of all individuals
who in the previous month became en-
titled, under this Part, to be credited
with tax credits—

(i) the aggregate amount of tax credits
in relation to pension sub-
scriptions,

(ii) the aggregate amount of additional
tax credits, and

(iii) the number of pension subscrip-
tions concerned, distinguishing be-
tween additional voluntary contri-
butions, PRSA contributions and
premiums under an annuity
contract,

and

(b) contains a declaration in a form pre-
scribed or authorised by the Revenue
Commissioners that, to the best of the
administrator’s knowledge and belief,
the information referred to in para-
graph (a) is correct.

Other returns. 848AC.—An administrator who is or was regis-
tered in accordance with section 848AD, shall, in
respect of each of the 4 month periods ending on
30 September 2006, 31 January 2007, 31 May 2007
and 30 September 2007, on or before the 28th day
of the month following the end of the period,
make a return to the Revenue Commissioners
(including, where it is the case, a nil return)
which specifies—

(a) in respect of each individual for whom
tax credits were claimed in the
period—

(i) the name of the individual,

(ii) the address of the individual,

(iii) the PPS Number of the individual,
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(iv) the maturity date in relation to the
individual’s special savings incen-
tive account,

(v) the gross funds in relation to the
account,

(vi) the net funds in relation to the
account,

(vii) the maturity tax in relation to the
account,

(viii) the amount of the pension sub-
scription,

(ix) the amount of the tax credit in re-
lation to the pension subscription
that was claimed and paid,

(x) the amount of the additional tax
credit that was claimed and paid,
and

(xi) whether the tax credits were
treated as an additional voluntary
contribution, a PRSA contri-
bution or a premium under an an-
nuity contract,

and

(b) in relation to tax credits claimed in the
period—

(i) the total amount of tax credits, in
relation to pension subscriptions,
and

(ii) the total amount of additional tax
credits.

Registration
and audit of
administrators.

848AD.—(1) A person cannot be an adminis-
trator for the purposes of this Part unless the per-
son is included in a register maintained by the
Revenue Commissioners for the purposes of this
Part.

(2) The Revenue Commissioners may—

(a) audit the returns made by adminis-
trators under sections 848AB and
848AC, and

(b) examine the procedures put in place by
the administrator for the purpose of
ensuring that the returns are correct.

Regulations
(Part 36B).

848AE.—(1) The Revenue Commissioners
may make regulations providing generally as to
the administration of this Part and those regu-
lations may, in particular and without prejudice to
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the generality of the foregoing, include
provision—

(a) as to the manner in which an adminis-
trator is to be registered under section
848AD,

(b) as to the manner in which a return is to
be made under section 848AB, and
how errors in such a return are to be
corrected,

(c) as to the manner in which a return is to
be made under section 848AC, and
how errors in such a return are to be
corrected,

(d) as to the manner in which tax credits are
to be claimed and paid,

(e) as to the period for which the docu-
ments referred to in section 848G are
required to be retained, and

(f) as to the manner in which the Revenue
Commissioners may examine the pro-
cedures put in place by an adminis-
trator to ensure compliance with the
provisions of this Part.

(2) Every regulation made under this section
shall be laid before Dáil Éireann as soon as may
be after it is made and, if a resolution annulling
the regulation is passed by Dáil Éireann within the
next 21 days on which Dáil Éireann has sat after
the regulation is laid before it, the regulation shall
be annulled accordingly but without prejudice to
the validity of anything previously done
thereunder.

Offences
(Part 36B).

848AF.—A person who makes a declaration
under section 848X or 848AB which is false, is li-
able on summary conviction to a fine of \3,000, or
at the discretion of the court, to imprisonment for
a term not exceeding 6 months or to both the fine
and the imprisonment.

Retention of
declarations.

848AG.—An administrator shall retain in re-
spect of each individual to whom this Part
applies—

(a) the maturity statement in relation to the
individual’s special savings incentive
account, and

(b) the declaration of a kind referred to in
section 848X made by the individual,

for such period and in such form as the Revenue
Commissioners may by regulation provide.”.



[2006.] [No. 6.]Finance Act 2006.

43.—Section 530 of the Principal Act is, with effect from 7 March
2006, amended by inserting the following after subsection (3):

“(4) This Chapter applies in relation to relevant operations
which are carried out in the State regardless of whether or not
one or more of the following circumstances apply in respect of
those operations:

(a) that either or both the principal and the subcontractor
under the relevant contract under which the oper-
ations are so carried out—

(i) is not or are not resident in the State for the year
of assessment or accounting period, as may be
appropriate, in which the operations are carried
out, or

(ii) in relation to those relevant operations, is not or
are not, or not deemed to be, carrying on in
the State—

(I) through a branch or agency or otherwise, a
trade in respect of which the principal or
subcontractor, as the case may be, is liable
to income tax or corporation tax, as may be
appropriate, or

(II) through a permanent establishment, within
the meaning of arrangements having the
force of law by virtue of section 826(1)(a),
a business;

(b) that the relevant contract under which the relevant
operations are carried out is not subject to the law
of the State;

(c) that payment in respect of the relevant operations is
made outside the State.”.

44.—(1) Section 531 of the Principal Act is amended—

(a) by inserting the following after subsection (5):

“(5A) A claim to repayment under regulations made in
accordance with paragraph (b) or (c) of subsection (5)
shall not be allowed at a time at which a claim to repay-
ment in respect of the chargeable period (within the mean-
ing of section 321), within which the period for which the
claim to repayment relates falls, would not be allowed
under section 865(4).”,

(b) in subsection (11)—

(i) in paragraph (a)—

(I) by substituting “Subject to subsection (11A), the
Revenue Commissioners shall” for “The
Revenue Commissioners shall”, and

(II) by substituting the following for subparagraph
(v):
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“(v) that there is good reason to expect that
that person, partnership or company
will comply with the obligations re-
ferred to in subparagraphs (iii) and
(iv) in relation to periods ending after
the date of termination of the qualify-
ing period, and”,

and

(ii) in paragraph (b) by substituting “A person referred
to in paragraph (a) in respect of whom the Revenue
Commissioners are not satisfied in relation to the
matters specified in subparagraph (i) to (iv) and (vi)
of that paragraph” for “A person in respect of whom
the Revenue Commissioners are not satisfied in re-
lation to the matters specified in subparagraphs (i)
to (iv) and (vi) of paragraph (a)”,

(c) by inserting the following after subsection (11):

“(11A) Where a person applies for a certificate of auth-
orisation in accordance with subsection (11) (in this sub-
section referred to as the ‘first-mentioned person’) and rel-
evant operations (being construction operations, forestry
operations or meat processing operations, as the case may
be) similar to those being carried out or to be carried out
by that person were previously, or are being, carried out
by another person (in this subsection referred to as the
‘second-mentioned person’), and the second-mentioned
person—

(a) is a company connected (within the meaning of
section 10 as it applies for the purposes of the
Tax Acts) with the first-mentioned person or
would have been such a company but for the
fact that the company has been wound up or
dissolved without being wound up,

(b) is a company and the first-mentioned person is
a partnership in which—

(I) a partner is or was able, or

(II) where more than one partner is a share-
holder, those partners together are or
were able,

directly or indirectly, whether with or without a
connected person or connected persons (within
the meaning of section 10 as it applies for the
purposes of the Tax Acts), to control more
than 15 per cent of the ordinary share capital
of the company, or

(c) the second-mentioned person is a partnership
and the first-mentioned person is a company
in which—

(I) a partner is or was able, or
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(II) where more than one partner is a share-
holder, those partners together are or
were able,

directly or indirectly, whether with or without a
connected person or connected persons (within
the meaning of section 10 as it applies for the
purposes of the Tax Acts), to control more
than 15 per cent of the ordinary share capital
of the company,

then, a certificate of authorisation shall not be issued
under subsection (11) to the first-mentioned person unless
the second-mentioned person is in compliance with the ob-
ligations imposed on that person by the Tax Acts, the
Capital Gains Tax Acts and the Value-Added Tax Act
1972 in relation to the matters specified in paragraphs
(a)(iii) and (iv) of subsection (11).”,

(d) in subsection (12), by substituting the following for para-
graph (d):

“(d) Subject to the following provisions of this sub-
section and to subsection (13), where, on the
making to them by a principal of an application
under paragraph (a), (b) or (c), the Revenue
Commissioners are satisfied that a relevant
payments card in respect of the subcontractor
concerned ought to be issued, they shall issue
such a card to the principal who, on receiving
the card, shall, during the year of assessment
(or the unexpired portion of the year of
assessment) to which the relevant payments
card relates, be entitled, subject to any limit
imposed on the card in accordance with para-
graph (e), to make payment, without deduction
of tax, to the subcontractor named on the card
but, in the case of an application to which para-
graph (b) applies, or an application to which
paragraph (c) applies where the relevant pay-
ments card mentioned in subparagraph (i) of
that paragraph was issued following an appli-
cation made under and in accordance with
paragraph (b), any such payments shall be
made by the principal directly to the nomi-
nated bank account.

(e) Where it appears requisite to them to do so for
the protection of the revenue, the Revenue
Commissioners may, by specifying the amount
thereof on a relevant payments card, impose a
limit (in this section referred to as the ‘speci-
fied limit’) on the amount of the payments that
a principal may make, without deduction of
tax, to the subcontractor named on the card.

(f) Where a specified limit has been applied by
them for a year of assessment in relation to a
relevant payments card by virtue of paragraph
(e), the Revenue Commissioners, at the re-
quest of the subcontractor named on the card,
shall, as may be appropriate, amend the limit
by reducing or, if they consider it appropriate
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to do so in the circumstances, increasing or re-
moving it.

(g) Where, in accordance with paragraph (f), the
Revenue Commissioners amend a specified
limit applied to a relevant payments card, they
shall issue to the principal, and the principal
shall thereafter use, a new relevant payments
card.

(h) Where a specified limit is applied to a relevant
payments card, the subcontractor named on
the card shall, at the same time as the card is
issued to the principal, be notified in writing by
the Revenue Commissioners of the application
of the limit and the amount, or revised amount,
thereof, as the case may be.

(i) Where, in a year of assessment, the aggregate of
the amount of the payments made by a princi-
pal to a subcontractor exceeds the specified
limit, if any, imposed on the relevant payments
card, or the amended relevant payments card,
as the case may be, issued in respect of that
subcontractor, the principal shall deduct from
such excess, and pay to the Collector-General,
tax in accordance with subsection (1).”,

(e) by inserting the following after subsection (17A):

“(17B) Any person who is aggrieved by the imposition
by the Revenue Commissioners, under subsection (12), of
a specified limit in relation to a relevant payments card,
or an amended relevant payments card, as the case may
be, may, by notice in writing to that effect given to the
Revenue Commissioners within 30 days from the date of
issue of the relevant payments card concerned, appeal
against the imposition of such a limit to the Appeal Com-
missioners, but, pending the decision of the Appeal Com-
missioners in the matter, the limit shall remain in place.”,

(f) in subsection (18) by substituting “subsection (17), (17A)
or (17B)” for “subsection (17) or subsection (17A)”,

(g) in subsection (19) by substituting “subsection (17) or
(17B)” for “subsection (17)”, and

(h) in subsection (20) by substituting “subsection (17), (17A)
or (17B)” for “subsection (17) or subsection (17A)”.

(2) (a) Paragraph (a) of subsection (1) applies as on and from the
passing of this Act.

(b) Paragraphs (b) and (c) of subsection (1) apply as respects
applications, for certificates of authorisation under
section 531(11) of the Principal Act, made on or after 2
February 2006.

(c) Paragraphs (d), (e), (f), (g) and (h) of subsection (1) apply
as respects applications for relevant payments cards,
under section 531(12) of the Principal Act, made on or
after 2 February 2006.
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45.—The Principal Act is amended—

(a) in section 739H by inserting the following after subsec-
tion (2):

“(3) (a) This section applies to a scheme for the recon-
struction of a common contractual fund or
funds (within the meaning of section
739I(1)(a)(i)) or to the amalgamation of 2 or
more such funds as it would apply to a scheme
of reconstruction or amalgamation if ‘invest-
ment undertaking’ included a common con-
tractual fund within the meaning of section
739I(1)(a)(i).

(b) For the purposes of this subsection the defini-
tions of ‘investment undertaking’, ‘unit’ and
‘unit holder’ shall apply, with any necessary
modifications, to a common contractual fund
within the meaning of section 739I(1)(a)(i) as
they apply to an investment undertaking within
the meaning of paragraph (b) of the definition
of ‘investment undertaking’.”,

and

(b) in section 739I(1)(a) by substituting the following for sub-
paragraph (i):

“(i) a collective investment undertaking being
an unincorporated body established by a
management company under which the
participants by contractual arrangement
participate and share in the property of
the collective investment undertaking as
co-owners, where it is expressly stated in
its deed of constitution to be established
pursuant to the Investment Funds, Com-
panies and Miscellaneous Provisions Act
2005 and which holds an authorisation is-
sued in accordance with that Act and
which is not established pursuant to
Council Directive No. 85/611/EEC of 20
December 19852, as amended from time to
time, or”.

46.—(1) Schedule 2 to the Principal Act is amended in Part 5 by
inserting the following after paragraph 27:

“28. Notwithstanding paragraph 23, when any interest, divid-
ends or other annual payments payable out of any public
revenue other than that of the State, or in respect of the stocks,
funds, shares or securities of any body of persons not resident
in the State, are entrusted to any person in the State for payment
to an investment undertaking within the meaning of section
739B and the person so entrusted would, apart from this para-
graph, have an obligation imposed by section 17 and Chapter 1
of Part 3, or Chapter 2 of Part 4 and this Schedule, to pay the
income tax on such interest, dividends or other annual pay-
ments, that obligation shall not apply.”.

2OJ No. L375, 31.12.1985, p.3
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(2) This section applies as respects any payments on or after the
date of the passing of this Act.

47.—Section 246 of the Principal Act is amended in subsection (3)
by inserting the following after paragraph (bb):

“(bbb) interest paid in the State to an investment under-
taking within the meaning of section 739B,”.

48.—(1) Chapter 5 of Part 26 of the Principal Act is amended—

(a) in section 730C(1)(a) by substituting the following for sub-
paragraph (iv):

“(iv) the ending of a relevant period, where such
ending is not otherwise a chargeable event
within the meaning of this section, and for
the purposes of this subparagraph ‘rel-
evant period’ in relation to a life policy
means a period of 8 years beginning with
the inception of the policy and each sub-
sequent period of 8 years beginning im-
mediately after the preceding relevant
period; but where—

(I) premiums under the terms of a policy
are paid annually or at more frequent
intervals, and

(II) the total amount of such premiums
does not exceed \3,000 per annum,

then this subparagraph shall apply as if
each reference to 8 years were a reference
to 12 years,”,

(b) in section 730D—

(i) in subsection (1) by substituting “subject to subsec-
tions (1A) and (2)” for “subject to subsection (2)”,

(ii) by inserting the following after subsection (1):

“(1A) Where—

(a) a chargeable event, not being a chargeable
event within the meaning of section
730C(1)(a)(iv), occurs in relation to a life
policy, and

(b) a chargeable event within the meaning of
section 730C(1)(a)(iv) occurred previously
in relation to that policy,

then the gain arising on the chargeable event referred
to in paragraph (a) shall be determined as if section
730C(1)(a)(iv) had not been enacted.”,

(iii) in subsection (4) by deleting paragraph (ba), and
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(iv) in subsection (5)(a)(i) by substituting “1 May 2006”
for “1 May 2005”,

(c) in section 730F by inserting the following after subsection
(1):

“(1A) (a) In this subsection—

‘first tax’, in relation to a life policy, means the
appropriate tax that was accounted for and
paid in accordance with section 730G in re-
spect of a chargeable event referred to in sub-
section 730D(1A)(b) in relation to the life
policy;

‘new gain’, in relation to a life policy, means
the gain determined in accordance with section
730D in respect of a chargeable event referred
to in subsection 730D(1A)(a) in relation to the
life policy;

‘second tax’ means appropriate tax calculated
in accordance with subsection (1) in respect of
that new gain.

(b) (i) Where at any time subsection 730D(1A)
applies in respect of a life policy com-
menced by an assurance company, a pro-
portion (in this subsection referred to as
the ‘relevant proportion’) of first tax shall
be set off against any amount of second
tax.

(ii) Where such relevant proportion exceeds
such second tax, an amount equal to the
amount of the excess shall, subject to sub-
paragraph (iii)—

(I) be paid by the assurance company to
the policy holder in relation to the
life policy,

(II) be included in a return under section
730G(2), and

(III) be treated as an amount which may be
set off against appropriate tax pay-
able by the assurance company in re-
spect of any chargeable event in the
period for which such a return is to
be made, or any subsequent period.

(iii) Subparagraph (ii) shall not apply unless—

(I) the policy holder makes a declaration
to the assurance company that the
chargeable event referred to in sub-
section 730D(1A)(a) is effected for
bona fide reasons and does not form
part of any transaction of which the
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main purpose or one of the main pur-
poses is the recovery of appropriate
tax under the provisions of this sub-
section, and

(II) the assurance company does not have
reasonable grounds to believe that
the declaration under clause (I) is
false.

(c) For the purposes of this subsection, the ‘relevant
proportion’ is determined by the formula—

A x
B

C

where—

A is the first tax,

B is the new gain, and

C is a gain determined in accordance with
section 730D if the policy matured at that
time.”,

and

(d) in section 730G—

(i) in subsection (2)—

(I) in paragraph (a) by inserting “, and amounts
which may be credited under section
730F(1A),” after “the appropriate tax”, and

(II) in paragraph (b) by inserting “, and amounts
which may be credited under section
730F(1A),” after “the appropriate tax”,

and

(ii) in subsection (3) by inserting “(reduced by any am-
ount which is to be credited in accordance with sub-
section 730F(1A))” after “in a return”.

(2) Section 42 of the Finance Act 2005 is amended by substituting
the following for subsection (2):

“(2) (a) Paragraph (c) of subsection (1) applies as respects any
policy taken out on or after 1 May 2006.

(b) Paragraphs (a), (b) and (d) of subsection (1) apply
and have effect as respects any chargeable event
(within the meaning of section 730C(1)(a)(iv) of the
Principal Act) occurring from the time immediately
before the passing of the Finance Act 2006.”.

(3) Subsection (1) applies and has effect as respects any charge-
able event (within the meaning of section 730C(1)(a)(iv) of the Prin-
cipal Act) occurring on or after the passing of this Act.
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49.—(1) Chapter 6 of Part 26 of the Principal Act is amended—

(a) in section 730H(1)—

(i) by inserting the following after the definition of
“chargeable period”:

“ ‘deemed disposal’ means a disposal of the type pro-
vided for in section 730K(6);”,

and

(ii) by inserting the following after the definition of “off-
shore state”:

“ ‘relevant event’ means the ending of a relevant
period, where

‘relevant period’ in relation to a foreign life policy
means a period of 8 years beginning with the incep-
tion of the policy and each subsequent period of 8
years beginning immediately after the preceding rel-
evant period; but where—

(a) premiums under the terms of the policy are
paid annually or at more frequent inter-
vals, and

(b) the total amount of such premiums does
not exceed \3,000 per annum,

then this definition shall apply as if any reference to
8 years were a reference to 12 years;”,

and

(b) in section 730K—

(i) in subsection (3)—

(I) by renumbering the existing provision as para-
graph (a), and

(II) by inserting the following after paragraph (a):

“(b) Where in respect of a foreign life
policy—

(i) a gain on a disposal is treated as
nil in accordance with paragraph
(a),

(ii) that disposal is not a deemed dis-
posal, and

(iii) a person was chargeable to tax in
respect of an earlier deemed dis-
posal of the policy,

then the provisions of section 865
(apart from subsection (4)) shall
apply and the inspector may make
such repayment or set-off as is neces-
sary for securing that the aggregate of
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tax payable in respect of the policy
under this section does not exceed the
tax that would have been so payable
in respect of the policy if subsection
(6) had not been enacted.”,

and

(ii) by inserting the following after subsection (5):

“(6) Where a person has a foreign life policy and
a relevant event occurs in respect of that policy, then
the person shall be deemed for the purposes of this
section to have disposed of the whole of the policy
immediately before the time of that relevant event
and immediately to have reacquired it at its market
value at that time.”.

(2) This section applies as respects any relevant event (within the
meaning of section 730H(1) of the Principal Act) occurring on or
after the passing of this Act in respect of a foreign life policy (within
the meaning of section 730H(1) of the Principal Act) taken out on
or after 1 January 2001.

50.—(1) Chapter 1A (inserted by the Finance Act 2000) of Part
27 of the Principal Act is amended—

(a) in section 739B(1) in the definition of “chargeable
event”—

(i) by deleting “and” at the end of paragraph (cc), and

(ii) by inserting the following after paragraph (cc):

“(ccc) the ending of a relevant period, and for the
purposes of this paragraph ‘relevant
period’, in relation to a unit in an invest-
ment undertaking, means a period of 8
years beginning with the acquisition of
that unit by a unit holder and each sub-
sequent period of 8 years beginning im-
mediately after the preceding relevant
period, and”,

(b) in section 739D—

(i) in subsection (2)—

(I) by inserting “and in accordance with subsection
(2A)” after “subject to this section”,

(II) by deleting “and” at the end of paragraph (dd),
and

(III) by inserting the following after paragraph (dd):

“(ddd) where the chargeable event is the end-
ing of a relevant period in relation to
a unit of a unit holder, the excess (if
any) of the value of the unit, without
having regard to any amount of
appropriate tax (within the meaning
of section 739E) thereby arising, held
by the unit holder on the day of that
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ending over the total amount invested
in the investment undertaking by the
unit holder for the acquisition of the
unit, and where the unit was other-
wise acquired by the unit holder, the
amount so invested to acquire that
unit shall be the value of the unit at
the time of its acquisition by the unit
holder, and”,

and

(ii) by inserting the following after subsection (2):

“(2A) Where—

(a) a chargeable event, not being a chargeable
event within the meaning of paragraph
(ccc) of the definition of ‘chargeable
event’ in section 739B(1), occurs in re-
lation to an investment undertaking in re-
spect of a unit holder, and

(b) a chargeable event within the meaning of
paragraph (ccc) of the definition of
chargeable event in section 739B(1) oc-
curred previously in relation to an invest-
ment undertaking in respect of a unit
holder,

then the gain arising on the chargeable event referred
to in paragraph (a) shall be determined as if section
739B(1)(ccc) had not been enacted.”,

(c) in section 739E—

(i) by inserting the following after subsection (1):

“(1A) (a) In this subsection—

‘first tax’, in relation to a unit of a unit
holder, means the appropriate tax that was
accounted for and paid in accordance with
section 739F in respect of a chargeable
event referred to in subsection
739D(2A)(b) in respect of that unit;

‘new gain’, in relation to a unit of a unit
holder, means the gain determined in ac-
cordance with section 739D in respect of a
chargeable event referred to in subsection
739D(2A)(a) in respect of that unit;

‘second tax’ means appropriate tax calcu-
lated in accordance with subsection (1) in
respect of that new gain.

(b) (i) Where at any time subsection
739D(2A) applies in respect of a unit
of a unit holder in an investment
undertaking a proportion (in this sub-
section referred to as the ‘relevant
proportion’) of first tax shall be set
off against any amount of second tax.
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(ii) Where such relevant proportion ex-
ceeds such second tax, an amount
equal to the amount of the excess
shall, subject to subparagraph (iii)—

(I) be paid by the investment under-
taking to the unit holder in re-
spect of the unit,

(II) be included in a return under
section 739F(2), and

(III) be treated as an amount which
may be set off against appro-
priate tax payable by the invest-
ment undertaking in respect of
any chargeable event in the
period for which such a return is
made, or any subsequent period.

(iii) Subparagraph (ii) shall not apply
unless—

(I) the unit holder makes a declar-
ation to the investment under-
taking that the chargeable event
referred to in subsection
739D(2A)(a) is effected for bona
fide reasons and does not form
part of any transaction of which
the main purpose or one of the
main purposes is the recovery of
appropriate tax under the pro-
visions of this subsection, and

(II) the investment undertaking does
not have reasonable grounds to
believe that the declaration
under clause (I) is false.

(c) For the purposes of this subsection, ‘rel-
evant proportion’ is determined by the
formula—

A x
B

C

where—

A is the first tax,

B is the new gain, and

C is a gain determined in accordance with
section 739D if the unit to which the
first tax applied was cancelled at that
time.”,

(ii) in subsection (1)(b), by substituting “(d), (dd) or
(ddd)” for “(d) or (dd)”, and

(iii) in subsection (3)(b)—
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(I) by substituting “unit,” for “unit, or” in subpara-
graph (ia), and

(II) by inserting the following after subparagraph
(ia):

“(ib) the ending of a relevant period,
or”,

and

(d) in section 739F—

(i) in subsection (2)—

(I) in paragraph (a) by inserting “, and amounts
which may be credited under section
739E(1A),” after “appropriate tax”, and

(II) in paragraph (b) by inserting “, and amounts
which may be credited under section
739E(1A),” after “appropriate tax”, and

(ii) in subsection (3) by inserting “(reduced by any am-
ount which is to be credited in accordance with
section 739E(1A))” after “in a return”.

(2) This section applies and has effect as respects any chargeable
event (within the definition of chargeable event in section
739B(1)(ccc) of the Principal Act) occurring on or after the passing
of this Act.

51.—(1) Chapter 4 of Part 27 of the Principal Act is amended—

(a) in section 747B(1)—

(i) by inserting the following after the definition of
“chargeable period”:

“ ‘deemed disposal’ means a disposal of the type pro-
vided for in section 747E(6);”,

and

(ii) by inserting the following after the definition of “off-
shore state”:

“ ‘relevant event’ means the ending of a relevant
period, where ‘relevant period’ in relation to an off-
shore fund means a period of 8 years beginning with
the acquisition of a material interest in the fund and
each subsequent period of 8 years beginning immedi-
ately after the preceding relevant period;”,

and

(b) in section 747E—

(i) in subsection (3)—

(I) by renumbering the existing provision as para-
graph (a), and

(II) by inserting the following after paragraph (a):
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“(b) Where in respect of a material interest
in an offshore fund—

(i) a gain on a disposal is treated as
nil in accordance with paragraph
(a),

(ii) that disposal is not a deemed dis-
posal, and

(iii) a person was chargeable to tax in
respect of an earlier deemed dis-
posal of a material interest in
the fund,

then the provisions of section 865
(apart from subsection (4)) shall
apply and the inspector may make
such repayment or set-off as is neces-
sary for securing that the aggregate of
tax payable in respect of the material
interest in the fund under this section
does not exceed the tax that would
have been so payable in respect of the
material interest in the fund if subsec-
tion (6) had not been enacted.”,

and

(ii) by inserting the following after subsection (5):

“(6) Where a person has a material interest in an
offshore fund and a relevant event occurs in respect
of that fund, then the person shall be deemed for the
purposes of this section to have disposed of the whole
of the material interest immediately before the time
of that relevant event and immediately to have reac-
quired it at its market value at that time.”.

(2) This section applies as respects any relevant event (within the
meaning of section 747B(1) of the Principal Act) occurring on or
after the passing of this Act in respect of a material interest in an
offshore fund (within the meaning of Chapter 4 of Part 27 of the
Principal Act) acquired on or after 1 January 2001.

52.—The Principal Act is amended—

(a) in section 739D(6)(k)(I)(A) by inserting “or 110(2)” after
“section 739G(2)”, and

(b) in section 739G(2)(g) by inserting “, or is a qualifying com-
pany within the meaning of section 110 that is chargeable
to tax on the payment under Case III of Schedule D”
after “Case I of Schedule D”.

53.—(1) Section 739G of the Principal Act is amended in subsec-
tion (2)(h) by substituting “shall not be chargeable to income tax or
capital gains tax,” for “shall not be chargeable to income tax,”.

(2) This section applies with effect from the passing of this
Act.
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54.—(1) Section 713 of the Principal Act is amended in subsection
(6) by substituting the following for paragraph (a):

“(a) Where the aggregate of the unrelieved profits and the
shareholders’ part of the franked investment income
exceeds the profits of the company in respect of its
life business for the relevant accounting periods
computed in accordance with the provisions of Case
I of Schedule D, reduced by the aggregate of the
amounts of—

(i) relevant trading charges on income under
section 243A,

(ii) a relevant trading loss under section 396A, and

(iii) a loss or excess under section 420A,

to which the company is entitled for the relevant ac-
counting periods, as extended by sections 710 and
714 (whether or not the company is charged to tax
under that Case), the part referred to in subsection
(3) shall be the lesser of—

(I) the amount of that excess, and

(II) the unrelieved profits,

and”.

(2) This section applies as respects all claims made on or after 2
February 2006.

55.—(1) Section 141 of the Principal Act is amended—

(a) in subsection (5)(c) by inserting the following after “1996”:

“and the specified income is income from a qualify-
ing patent in respect of an invention which was pat-
ented for bona fide commercial reasons and not pri-
marily for the purpose of avoiding liability to
taxation”,

and

(b) by inserting the following after subsection (5):

“(5A) (a) In this subsection—

‘arrangement’ means any arrangement, agree-
ment, understanding, promise or undertaking
whether express or implied;

‘relevant income’ means income to which para-
graph (b) of the definition of ‘income from a
qualifying patent’ in section 234 applies;
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‘the amount of aggregate expenditure on re-
search and development incurred by a com-
pany in relation to an accounting period’, ‘the
amount of the expenditure on research and
development activities’, and ‘research and
development activities’ have the same mean-
ings as they have in subsection (5)(a);

‘payment in respect of the use of intellectual
property’ means any payment made, directly or
indirectly, in respect of—

(i) any franchise, trade mark, registered de-
sign, design right, invention or domain
name,

(ii) any copyright or related right within the
meaning of the Copyright and Related
Rights Act 2000,

(iii) any licence or other right in respect of any-
thing within paragraph (i) or (ii),

(iv) any rights granted under the law of any co-
untry, territory, state or area, other than
the State, or under any international
treaty, convention or agreement to which
the State is a party, that correspond to or
are similar to those within paragraph (i),
(ii) or (iii),

(v) goodwill to the extent that it is directly at-
tributable to anything within paragraph
(i), (ii), (iii) or (iv).

(b) Paragraph (b) of subsection (5) shall apply for
the purposes of this subsection as it applies for
the purposes of that subsection.

(c) This subsection shall apply to a company for an
accounting period if under any arrangement—

(i) (I) a person could become liable to make
to the company any payment in re-
spect of the use of intellectual prop-
erty by virtue of the fact that any pay-
ment which is relevant income made
by the person to the company could
have been insufficient for the pur-
poses of the arrangement, or

(II) a person becomes liable to make to the
company any payment in respect of
the use of intellectual property by vir-
tue of the fact that any payment
which is relevant income made by the
person to the company was insuf-
ficient for the purposes of the ar-
rangement,

or
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(ii) (I) the company could become liable to
make to any person any payment in
respect of the use of intellectual prop-
erty by the person by virtue of the
fact that any payment which is rel-
evant income made by the person to
the company could have been excess-
ive for the purposes of the arrange-
ment, or

(II) the company becomes liable to make
to any person any payment in respect
of the use of intellectual property by
the person by virtue of the fact that
any payment which is relevant income
made by the person to the company
was excessive for the purposes of the
arrangement.

(d) Where this subsection applies to a company for
an accounting period and the company makes
for that accounting period one or more distri-
butions out of relevant income, then so much
of the amount of that distribution, or the ag-
gregate of such distributions, as does not ex-
ceed the amount of aggregate expenditure on
research and development incurred by the
company in relation to the accounting period
shall be treated as a distribution made out of
disregarded income; but a distribution shall not
be treated as a distribution made out of dis-
regarded income unless the relevant income is
income from a qualifying patent in respect of
an invention that was patented for bona fide
commercial reasons and not primarily for the
purpose of avoiding liability to tax.”.

(2) This section applies and has effect as respects any distributions
made on or after 2 February 2006.

56.—Chapter 7 of Part 4 of the Principal Act is amended by in-
serting the following after section 95:

“Change of
basis of
computation of
profits or gains
of a trade or
profession.

95A.—(1) In this section—

‘Accounting Standards Board’ means the body
known as the Accounting Standards Board estab-
lished under the articles of association of The Ac-
counting Standards Board Limited, a company
limited by guarantee and registered in England;

‘chargeable period’ has the same meaning as in
section 321(2).

(2) Where—

(a) in a case to which section 94(3) does not
apply there has been a change in the
basis of valuing work in progress for
the purposes of computing profits or
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gains of a trade or profession charge-
able under Case I or II of Schedule
D, and

(b) the amount (in this subsection referred
to as the ‘relevant amount’) of the
value of work in progress at the time
of the change is allowed as a deduction
in computing profits or gains for tax
purposes for a chargeable period after
the change (in this section referred to
as the ‘relevant period’),

then, in so far as the counterbalancing credit in
connection with that work in progress, taken into
account in computing profits or gains for tax pur-
poses for the period preceding the relevant period,
is less than the relevant amount, tax shall be
charged under Case I or II of Schedule D for the
relevant period on so much of the relevant amount
as exceeds that credit.

(3) Where subsection (2) applies in respect of a
partnership trade or profession, any amount
chargeable to tax under subsection (2) shall be
treated for the purposes of the Tax Acts as an am-
ount of profits or gains of the partnership trade
or profession.

(4) Where subsection (2) applies to a change in
the basis of computing profits or gains for a
chargeable period ending in the period of 2 years
beginning on 22 June 2005 and the change arises
by virtue only of the guidance issued on 10 March
2005 by the Urgent Issues Task Force of the Ac-
counting Standards Board on Application Note G
of Financial Reporting Standard 5 (known as
‘UITF Abstract 40’), then tax shall not be charged
in respect of the excess amount in the relevant
period but instead—

(a) where the person by whom the trade or
profession is carried on is a person
other than a company, tax shall be
charged—

(i) on one-fifth of the excess amount
for the relevant period, and

(ii) on a further one-fifth of the excess
amount for each succeeding
chargeable period until the whole
amount has been accounted for,
and

(iii) where any chargeable period re-
ferred to in subparagraph (i) or
(ii) is the chargeable period in
which the trade or profession was
permanently discontinued, then
tax shall be chargeable for that
chargeable period on such fraction
of the excess amount referred to



[2006.] [No. 6.]Finance Act 2006.

in those subparagraphs as is re-
quired to ensure that the whole of
that excess amount is accounted
for,

and

(b) where the person by whom the trade or
profession is carried on is a company—

(i) tax shall be charged on a part of the
excess amount for each charge-
able period falling wholly or partly
into the period of 5 years begin-
ning at the commencement of the
relevant period referred to in sub-
section (1): and the part of the ex-
cess amount on which tax is to be
charged for any such chargeable
period shall be such amount as
bears to the excess amount the
same proportion as the length of
the chargeable period, or the part
of the chargeable period falling
into the period of 5 years, bears to
5 years, and

(ii) where any chargeable period re-
ferred to in subparagraph (i) is the
last chargeable period in which
the company carried on a trade or
profession then tax shall be
charged for that chargeable period
on such part of the excess amount
as is required to ensure that the
whole of that amount is ac-
counted for.”.

57.—(1) Section 64 of the Principal Act is amended—

(a) in subsection (1)—

(i) by substituting the following for the definition of “ap-
propriate inspector”:

“ ‘appropriate officer’ means an officer of the
Revenue Commissioners authorised by them for the
purposes of this section;”,

(ii) in the definition of “quoted Eurobond”—

(I) in paragraph (b) by substituting “exchange, and”
for “exchange,” and

(II) by deleting paragraph (c),

(b) in subsection (3) by substituting “appropriate officer” for
“appropriate inspector” in both places where it occurs,
and

(c) in subsection (8)—
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(i) in paragraph (a)(ii) by inserting “or appropriate
officer” after “inspector” in both places where it oc-
curs, and

(ii) in paragraph (b) by inserting “or appropriate officer”
after “The inspector”.

(2) This section applies from 2 February 2006.

58.—Section 407 of the Principal Act is amended in subsection (1)
by substituting “31 December 2010” for “31 December 2006” in the
definition of “the relevant period”.

59.—(1) The Principal Act is amended—

(a) in section 588(1) by substituting for the definition of “as-
surance company” the following definition:

“ ‘assurance company’ means—

(a) an assurance company within the meaning of
section 3 of the Insurance Act 1936, or

(b) a person that holds an authorisation within the
meaning of the European Communities (Life
Assurance) Framework Regulations 1994 (S.I.
No. 360 of 1994);”,

(b) in section 594(1)(c)(i) by substituting for the definition of
“assurance company” the following definition:

“ ‘assurance company’ means—

(I) an assurance company within the meaning of
section 3 of the Insurance Act 1936, or

(II) a person that holds an authorisation within the
meaning of the European Communities (Life
Assurance) Framework Regulations 1994 (S.I.
No. 360 of 1994);”,

(c) in section 706(1) by substituting for the definition of “as-
surance company” the following definition:

“ ‘assurance company’ means—

(a) an assurance company within the meaning of
section 3 of the Insurance Act 1936, or

(b) a person that holds an authorisation within the
meaning of the European Communities (Life
Assurance) Framework Regulations 1994 (S.I.
No. 360 of 1994);”,

and

(d) in section 902B(1) by substituting for the definition of “as-
surance company” the following definition:
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“ ‘assurance company’ means—

(a) an assurance company within the meaning of
section 3 of the Insurance Act 1936, or

(b) a person that holds an authorisation within the
meaning of the European Communities (Life
Assurance) Framework Regulations 1994 (S.I.
No. 360 of 1994);”.

(2) (a) Paragraphs (a), (b) and (c) of subsection (1) are deemed
to have applied as on and from 20 December 2000.

(b) Paragraph (d) of subsection (1) applies as on and from the
passing of this Act.

Chapter 4

Corporation Tax

60.—The Principal Act is amended—

(a) in section 4 by inserting the following after the definition
of “profits”:

“ ‘SE’ means a European public limited-liability company
(Societas Europaea or SE) as provided for by Council
Regulation (EC) No. 2157/2001 of 8 October 2001, on the
Statute for a European Company (SE)3;

‘SCE’ means a European Cooperative Society (SCE) as
provided for by Council Regulation (EC) No. 1435/2003
of 22 July 2003 on the Statute for a European Cooperative
Society (SCE)4;”,

(b) by inserting the following after section 23A:

“Residence of
SE or SCE.

23B.—(1) An SE or an SCE which has
its registered office in the State shall, sub-
ject to section 23A, be treated for the pur-
poses of the Tax Acts and the Capital Gains
Tax Acts as resident in the State.

(2) (a) An SE which transfers its regis-
tered office out of the State in
accordance with Article 8 of
Council Regulation (EC) No.
2157/2001 on the Statute for a
European Company (SE), and

(b) an SCE which transfers its regis-
tered office out of the State in
accordance with Article 7 of
Council Regulation (EC) No.
1435/2003 of 22 July 2003 on the
Statute for a European Co-
operative Society (SCE),

shall not cease to be resident in the State
by virtue only of that transfer.”,

3OJ No. L294, 10.11.2001, p.1
4OJ No. L207, 18.8.2003, p.1
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(c) in section 616 by inserting the following after subsection
(3):

“(3A) Where at any time the principal company of a
group—

(a) (i) becomes an SE by reason of being the ac-
quiring company in the formation of an
SE by merger by acquisition (in accord-
ance with Articles 2(1), 17(2)(a) and 29(1)
of the SE Regulation (within the meaning
of section 630)),

(ii) becomes a subsidiary of a holding SE
(formed in accordance with Article 2(2) of
that Regulation), or

(iii) is transformed into an SE (in accordance
with Article 2(4) of that Regulation),

or

(b) becomes an SCE in the course of a merger in
accordance with Article 2 of the SCE Regu-
lation (within the meaning of section 630),

then the group of which it was the principal company be-
fore that time and any group of which the SE, or as the
case may be the SCE, is a member on formation shall be
regarded as the same, and the question of whether or not
a company has ceased to be a member of a group shall be
determined accordingly.”,

(d) by inserting the following after section 629:

“Company
ceasing to be
resident on
formation of
SE or SCE.

629A.—If at any time a company ceases
to be resident in the State in the course of—

(a) the formation of an SE by
merger, or

(b) the formation of an SCE,

then, whether or not the company con-
tinues to exist after the formation of the SE
or (as the case may be) the SCE, the Tax
Acts and the Capital Gains Tax Acts shall
apply to any obligations of the company
under this Act in relation to liabilities ac-
cruing and matters arising before that
time—

(i) as if the company were still resi-
dent in the State, and

(ii) where the company has ceased to
exist, as if the SE or (as the case
may be) the SCE were the
company.”,

(e) in Part 21—

(i) in section 630—
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(I) in the definition of “bilateral agreement” by sub-
stituting “826(1)(a)” for “826”,

(II) in the definition of “the Directive”, by inserting
“(as amended)” after “of different Member
States”, and

(III) by inserting the following after the definition of
“receiving company”:

“ ‘SE Regulation’ means Council Regulation
(EC) No. 2157/2001 of 8 October 2001, on the
Statute for a European Company (SE)5;

‘SCE Regulation’ means Council Regulation
(EC) No. 1435/2003 of 22 July 2003 on the Stat-
ute for a European Cooperative Society
(SCE)6;”,

(ii) by inserting the following after section 633:

“Formation of
SE or SCE by
merger —
leaving assets
in the State.

633A.—(1) For the purposes of this
section an asset is a qualifying transferred
asset if—

(a) the asset is transferred to an SE
or an SCE as part of the process
of the merger forming it,

(b) (i) the transferor in relation to
the asset is resident in the
State at the time of the
transfer, or

(ii) any gain that would have ac-
crued to the transferor in
respect of the asset, had it
disposed of the asset im-
mediately before the time
of the transfer, would have
been a chargeable gain,

and

(c) (i) the transferee SE or SCE in
relation to the asset is resi-
dent in the State on forma-
tion, or

(ii) any gain that would have ac-
crued to the transferee SE
or SCE in respect of the
asset, if it disposed of the
asset immediately after the
transfer, would be a
chargeable gain.

5OJ No. L294, 10.11.2001, p.1
6OJ No. L207, 18.8.2003, p.1
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(2) For the purposes of this section and
section 633B, a company is treated as resi-
dent for the purposes of tax in a Member
State (other than the State) if—

(a) it is so treated by virtue of the
law of the Member State, and

(b) it is not treated, for the purposes
of double taxation relief ar-
rangements to which the
Member State is a party, as resi-
dent for the purposes of tax in a
territory which is not a Member
State, and for this purpose ‘tax’,
in relation to a Member State
other than the State, means any
tax imposed in the Member
State which corresponds to cor-
poration tax in the State.

(3) This section applies where—

(a) (i) an SE is formed by the
merger of 2 or more com-
panies in accordance with
Articles 2(1) and 17(2)(a)
or (b) of the SE Regu-
lation, or

(ii) an SCE is formed by a
merger in accordance with
Article 2 of the SCE
Regulation,

(b) each merging company is resi-
dent for the purposes of tax in a
Member State,

(c) the merging companies are not
all resident for the purposes of
tax in the same Member State,
and

(d) section 615 does not apply to any
qualifying transferred assets.

(4) Where this section applies, qualify-
ing transferred assets shall be treated for
the purpose of the Capital Gains Tax Acts
and, in so far as they apply to chargeable
gains, the Corporation Tax Acts as if ac-
quired by the SE, or as the case may be the
SCE, for a consideration resulting in ne-
ither gain or loss for the transferor.

(5) Where this section applies—

(a) the transfer of assets in the co-
urse of the merger shall be
treated as not giving rise to any
allowance or charge provided
for by section 307 or 308,
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(b) there shall be made to or on the
SE or (as the case may be) the
SCE in accordance with
sections 307 and 308 all such al-
lowances and charges as would,
if the transferring company had
continued to use the transferred
assets for the purposes of its
trade, have been made to or on
the transferring company in re-
spect of any assets transferred
in the course of the merger, and
the amount of any such allow-
ance or charge shall be com-
puted as if the SE or (as the
case may be) the SCE had been
carrying on the trade carried on
by the transferring company
since the transferring company
began to do so and as if every-
thing done to or by the transfer-
ring company had been done to
or by the SE or (as the case may
be) the SCE.

Formation of
SE or SCE by
merger — not
leaving assets
in the State.

633B.—(1) This section applies where—

(a) (i) an SE is formed by the
merger of 2 or more com-
panies in accordance with
Articles 2(1) and 17(2)(a)
or (b) of the SE Regu-
lation, or

(ii) an SCE is formed by a
merger in accordance with
Article 2 of the SCE
Regulation,

(b) each merging company is resi-
dent for the purposes of tax in a
Member State,

(c) the merging companies are not
all resident for the purposes of
tax in the same Member State,

(d) in the course of the merger a
company resident in the State
transfers to a company resident
in a Member State other than
the State all assets and liabilities
of a trade which the company
resident in the State carried on
in a Member State (other than
the State) through a branch or
agency, and

(e) the aggregate of the chargeable
gains accruing to the company
resident in the State on the
transfer exceeds the aggregate
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of any allowable losses so
accruing.

(2) Where this section applies, for the
purposes of the Capital Gains Tax Acts
and, in so far as they apply to chargeable
gains the Corporation Tax Acts—

(a) the allowable losses accruing to
the company resident in the
State on the transfer shall be set
off against the chargeable gains
so accruing, and

(b) the transfer shall be treated as
giving rise to a single chargeable
gain equal to the aggregate of
those gains after deducting the
aggregate of those losses.

(3) Where this section applies, section
634 shall also apply.

Treatment of
securities on a
merger.

633C.—(1) This section applies where—

(a) (i) an SE is formed by the
merger of 2 or more com-
panies in accordance with
Articles 2(1) and 17(2)(a)
or (b) of the SE Regu-
lation, or

(ii) an SCE is formed by a
merger in accordance with
Article 2 of the SCE
Regulation,

(b) each merging company is resi-
dent for the purposes of tax in a
Member State,

(c) the merging companies are not
all resident for the purposes of
tax in the same Member State,
and

(d) the merger does not constitute or
form part of a scheme of recon-
struction or amalgamation
within the meaning of section
587.

(2) Where this section applies, the
merger shall be treated for the purposes of
section 587 as if it were a scheme of recon-
struction.”,

(iii) in section 634 by adding the following after subsec-
tion (2):
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“(3) (a) Where—

(i) a company which is not resident in the
State transfers the whole of a trade
carried on by it, or a part of such a
trade, to another company and the
consideration for the transfer consists
solely of the issue to the transferring
company of securities in the receiving
company, and

(ii) for the purposes of computing the in-
come or gains of any person (in this
subsection referred to as the ‘relevant
person’) who is chargeable to tax in
the State, income or gains of the
transferring company are treated as
being income, or as the case may be
chargeable gains, of the relevant per-
son and as not being income or
chargeable gains of the transferring
company,

then, in computing any liability to tax of
the relevant person in respect of the
transfer, an appropriate part of tax speci-
fied in a relevant certificate given by the
tax authorities of the Member State in
which the trade was so carried on shall be
treated for the purposes of Chapter 1 of
Part 35 as tax—

(I) payable under the law of that Member
State, and

(II) in respect of which credit may be al-
lowed under a bilateral agreement.

(b) For the purposes of this subsection, the
appropriate part of tax on income or gains
specified in a certificate in relation to a
relevant person shall be so much of that
tax as bears to the amount of that tax the
same proportion as the part of any in-
come, or as the case may be gains, of the
transferring company in respect of the
transfer which is treated as income, or as
the case may be gains, of the relevant per-
son bears to the amount of that income,
or as the case may be gains, of the trans-
ferring company.”,

(iv) in section 635—

(I) by substituting “sections 631, 632, 633, 633A,
633C and 634” for “sections 631 to 634”, and

(II) by substituting “as respects a transfer, disposal or
the formation of an SE or an SCE by merger
unless it is shown that the transfer, disposal or
merger, as the case may be” for “as respects a
transfer or disposal unless it is shown that the
transfer or disposal, as the case may be”,

and
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(v) in section 636(2) by substituting “section 631, 632,
633, 633A, 633B, 633C or 634” for “section 631, 632,
633 or 634”,

and

(f) in Schedule 18A—

(i) by inserting the following after paragraph 1(3A)(a)(i):

“(ia) in a case in which (whether or not
paragraph (a)(i)(I) also applies)—

(I) the company is an SE or an SCE
resident in the State, and

(II) the asset was transferred to—

(A) the SE as part of the process
of its formation by the
merger by acquisition of two
or more companies in ac-
cordance with Articles 2(1)
and 17(2)(a) or (b) of the SE
Regulation (within the
meaning of section 630), or

(B) the SCE as part of the process
of its formation by merger in
accordance with Article 2 of
the SCE Regulation (within
the meaning of section 630),

are references to the asset becoming
a chargeable asset in relation to the
SE or (as the case may be) the SCE
or, if at the time of the formation of
the SE or (as the case may be) the
SCE the asset was a chargeable asset
in relation to a company which ceased
to exist as part of the process of the
formation of the SE or (as the case
may be) the SCE, to the asset becom-
ing a chargeable asset in relation to
that company;”,

(ii) in paragraph 1(3A)(b) by inserting “or, if the com-
pany is an SE or an SCE, by reason of the asset hav-
ing been transferred to the SE or (as the case may
be) the SCE on its formation” after “at that time”,
and

(iii) in paragraph 1(6)(a) by inserting “or (3A)” after
“subsection (3)”.

61.—(1) The Principal Act is amended—

(a) in section 76A(2) by substituting “Schedule 17A shall
apply to a company as respects any matter related to the
computation of income of the company where as respects
that matter” for “Schedule 17A shall apply to a com-
pany where”,
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(b) by inserting the following after section 76C:

“Computation
of income
from finance
leases.

76D.—(1) In this section ‘finance lease’
means a lease which, under generally ac-
cepted accounting practice, falls to be
treated as a finance lease.

(2) Notwithstanding section 76A and
subject to section 80A, for the purposes of
computing income of a company from a
trade of leasing, income of a lessor from a
finance lease—

(a) shall not be the amount of in-
come from the lease computed
in accordance with generally ac-
cepted accounting practice, and

(b) shall be computed, subject to the
provisions of the Corporation
Tax Acts other than section
76A, by treating—

(i) lease payments receivable in
respect of the lease as trad-
ing receipts of the trade,
and

(ii) as trading expenses of the
trade any disbursements or
expenses laid out or ex-
pended for the purposes of
earning those lease
payments.”,

(c) in section 243(6), by substituting the following for para-
graph (a):

“(a) the payment is not ultimately borne by the com-
pany, or

(i) in the case of any royalty or other sum in
respect of the user of a patent, the pay-
ment is in respect of capital expenditure,
and

(ii) in any other case, the payment is charged
to capital,

or”,

and

(d) in Schedule 17A—

(i) in paragraph 2—

(I) in subparagraph (2) by substituting the following
for clauses (b) and (c):

“(b) Notwithstanding clause (a), an amount
(in this subparagraph referred to as
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the ‘relevant amount’) which is
treated under clause (a) as a trading
receipt for an accounting period (in
this clause referred to as the ‘relevant
accounting period’) shall not be taken
into account in computing the profits
or gains for the purposes of Case I or
II of Schedule D of the company for
that accounting period but instead,
subject to clause (c), a part of the rel-
evant amount shall be so taken into
account for each accounting period
falling wholly or partly into the period
of 5 years beginning at the com-
mencement of the relevant account-
ing period. The part of the relevant
amount to be so taken into account
for any such accounting period shall
be such amount as bears to the rel-
evant amount the same proportion as
the length of the accounting period,
or the part of the accounting period
falling into the period of 5 years,
bears to 5 years.

(c) Where any accounting period referred
to in clause (b) is the last accounting
period in which a company carried on
a trade or profession, then such part
of the relevant amount shall be taken
into account for that accounting
period as is required to ensure that
the whole of that amount is ac-
counted for.”,

(II) in subparagraph (3), by substituting the following
for clauses (b) and (c):

“(b) Notwithstanding clause (a), an amount
(in this subparagraph referred to as
the ‘relevant amount’) which is
treated under clause (a) as a deduct-
ible trading expense for an accounting
period (in this clause referred to as
the ‘relevant accounting period’) shall
not be taken into account in comput-
ing the profits or gains for the pur-
poses of Case I or II of Schedule D
of the company for that accounting
period but instead, subject to clause
(c), a part of the relevant amount
shall be so taken into account for
each accounting period falling wholly
or partly into the period of 5 years be-
ginning at the commencement of the
relevant accounting period. The part
of the relevant amount to be so taken
into account for any such accounting
period shall be such amount as bears
to the relevant amount the same pro-
portion as the length of the account-
ing period, or the part of the account-
ing period falling into the period of 5
years, bears to 5 years.
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(c) Where any accounting period referred
to in clause (b) is the last accounting
period in which a company carried on
a trade or profession, then such part
of the relevant amount shall be taken
into account for that accounting
period as is required to ensure that
the whole of that amount is ac-
counted for.”,

and

(III) in subparagraph (4), by substituting “paragraph 3
or 4” for “paragraph 4”,

(ii) in paragraph 3 by adding the following after subpara-
graph (3):

“(4) A debt shall not be taken into account for the
purposes of paragraph 4 if it may be taken into ac-
count for the purposes of this paragraph.”,

(iii) in paragraph 4—

(I) in subparagraph (2), by substituting the following
for clauses (b) and (c):

“(b) Notwithstanding clause (a), an amount
(in this subparagraph referred to as
the ‘relevant amount’) which is
treated under clause (a) as a trading
receipt for an accounting period (in
this clause referred to as the ‘relevant
accounting period’) shall not be taken
into account in computing the profits
or gains for the purposes of Case I or
II of Schedule D of the company for
that accounting period but instead,
subject to clause (c), a part of the rel-
evant amount shall be so taken into
account for each accounting period
falling wholly or partly into the period
of 5 years beginning at the com-
mencement of the relevant account-
ing period. The part of the relevant
amount to be so taken into account
for any such accounting period shall
be such amount as bears to the rel-
evant amount the same proportion as
the length of the accounting period,
or the part of the accounting period
falling into the period of 5 years,
bears to 5 years.

(c) Where any accounting period referred
to in clause (b) is the last accounting
period in which a company carried on
a trade or profession, then such part
of the relevant amount shall be taken
into account for that accounting
period as is required to ensure that
the whole of that amount is ac-
counted for.”,
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(II) in subparagraph (3), by substituting the following
for clauses (b) and (c):

“(b) Notwithstanding clause (a), an amount
(in this subparagraph referred to as
the ‘relevant amount’) which is
treated under clause (a) as a deduct-
ible trading expense for an accounting
period (in this clause referred to as
the ‘relevant accounting period’) shall
not be taken into account in comput-
ing the profits or gains for the pur-
poses of Case I or II of Schedule D
of the company for that accounting
period, but instead, subject to clause
(c), a part of the relevant amount
shall be so taken into account for
each accounting period falling wholly
or partly into the period of 5 years be-
ginning at the commencement of the
relevant accounting period. The part
of the relevant amount to be so taken
into account for any such accounting
period shall be such amount as bears
to the relevant amount the same pro-
portion as the length of the account-
ing period, or the part of the account-
ing period falling into the period of 5
years, bears to 5 years.

(c) Where any accounting period referred
to in clause (b) is the last accounting
period in which a company carried on
a trade or profession, then such part
of the relevant amount shall be taken
into account for that accounting
period as is required to ensure that
the whole of that amount is ac-
counted for.”,

(III) by substituting the following for subparagraph
(5):

“(5) A loss to which this subparagraph applies
(in this subparagraph referred to as the ‘relevant
loss’), which would otherwise be taken into ac-
count in computing profits or gains or losses of a
company for the purposes of Case I or II of
Schedule D for an accounting period (in this sub-
paragraph referred to as the ‘relevant accounting
period’), shall not be so taken into account but
instead—

(a) (i) a part of the relevant loss shall be
so taken into account for each ac-
counting period falling wholly or
partly into the period of 5 years
beginning at the commencement
of the relevant accounting
period, and
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(ii) the part of the relevant loss to be
so taken into account for any
such accounting period to which
this clause applies shall be such
amount as bears to the relevant
loss the same proportion as the
length of the accounting period,
or the part of the accounting
period falling into the period of
5 years, bears to 5 years,

and

(b) notwithstanding clause (a), where any
accounting period referred to in that
clause is the last accounting period in
which a company carried on a trade
or profession, then such part, of the
amount referred to in that clause,
shall be taken into account for that
accounting period as is required to
ensure that the whole of that amount
is accounted for.”,

and

(IV) in subparagraph (6) by substituting “first, second
and third accounting periods” for “first account-
ing period”.

(2) This section shall be deemed to have applied as respects any
period of account beginning on or after 1 January 2005.

62.—(1) The Principal Act is amended by inserting the following
after section 79A:

“79B.—(1) (a) In this section—

‘foreign currency asset’, in relation to a company,
means an asset of the company—

(i) the consideration for the acquisition of which
consisted solely of an amount denominated in a
currency other than the currency of the State,
and

(ii) any gain on the disposal of which would be taken
into account in computing income of the com-
pany chargeable to tax under Case I of Sched-
ule D;

‘relevant foreign currency liability’, in relation to a
company, means a liability, not being a relevant
monetary item (within the meaning of section 79)
which arises from a sum subscribed for paid-up re-
deemable share capital of the company which is de-
nominated in a currency other than the currency of
the State;
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‘rate of exchange’ has the meaning assigned to it by
section 79.

(b) For the purposes of this section—

(i) where at any time a company disposes of a for-
eign currency asset which has been matched
with a corresponding relevant foreign currency
liability and the company does not discharge the
liability at that time, the company shall be de-
emed to discharge the liability, and to incur a
new liability equal to the amount of the liability,
at that time,

(ii) where in accordance with subsection (2) a com-
pany specifies that a foreign currency asset ac-
quired by it at any time is to be matched with a
corresponding relevant foreign currency liability
incurred by it before that time, the company
shall be deemed to discharge the foreign cur-
rency liability, and to incur a new liability equal
to the amount of the liability, at that time, and

(iii) the amount of a gain or loss on the discharge of
a relevant foreign currency liability shall be the
amount which would be the gain accruing to,
or as the case may be the loss incurred by, the
company on the disposal of an asset acquired
by it at the time the liability was incurred and
disposed of at the time at which the liability was
discharged if—

(I) the amount given by the company to dis-
charge the liability was the amount given
by the company as consideration for the
acquisition of the asset, and

(II) the amount of the liability incurred by the
company was the consideration received by
the company on the disposal of the asset.

(2) (a) A company may, by giving notice in writing to the
inspector, specify that a foreign currency asset de-
nominated in a currency other than the currency of
the State shall be matched with such corresponding
relevant foreign currency liability denominated in
that currency as is specified by the company.

(b) A notice under paragraph (a) shall be given within 3
weeks after the acquisition by the company con-
cerned of the foreign currency asset.

(3) Where in an accounting period a company disposes of a
foreign currency asset which has been matched by the company
under subsection (2) with a relevant foreign currency liability of
the company, then any gain or loss, whether realised or un-
realised, on the relevant foreign currency liability shall be taken
into account in computing the trading income of the company.”.
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63.—Schedule 24 to the Principal Act is amended—

(a) in paragraph 4 by inserting the following after subpara-
graph (2):

“(2A) For the purposes of subparagraph (2) but subject
to subparagraph (3), where credit is to be allowed against
corporation tax for foreign tax in respect of any income of
a company (in this subparagraph referred to as ‘that
income’), being income which is taken into account in
computing the profits or gains of a trade carried on by the
company in an accounting period, the relevant income
shall be so much of the profits or gains of the trade for
that accounting period as is determined by the formula—

P x
I
R

where—
P is the amount of the profits or gains of the

trade for the accounting period before de-
ducting any amount under paragraph
7(3)(c),

I is the amount of that income for the account-
ing period before deducting any disburse-
ments or expenses of the trade, and

R is the total amount receivable by the com-
pany in the carrying on of the trade in the
accounting period.”,

(b) in subparagraph (2) of paragraph 9B, by substituting “a
relevant company” for “an Irish company”,

(c) by inserting the following after paragraph 9E:

“9F(1) (a) In this paragraph—

the ‘aggregate amount of corporation tax pay-
able by a company for an accounting period in
respect of relevant interest of the company for
the accounting period from foreign companies’
means so much of the corporation tax which,
apart from this paragraph, would be payable
by the company for that accounting period as
would not have been payable had the interest
not been chargeable to tax;

‘foreign company’ means a company resident
outside the State;

‘foreign tax’, in relation to interest receivable
by a company, means tax which—

(i) under the laws of any foreign territory has
been deducted from the amount of the
interest,

(ii) corresponds to income or corporation tax,

(iii) has not been repaid to the company;

‘unrelieved foreign tax’ has the meaning as-
signed to it in subparagraph (2).
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(b) For the purposes of this paragraph—

(i) interest which is receivable by a company
(in this clause referred to as the ‘receiving
company’) from a company is relevant in-
terest if—

(I) the interest falls to be taken into ac-
count in computing the trading in-
come of a trade carried on by the re-
ceiving company,

(II) the interest arises from a source within
a territory in regard to which arrange-
ments have the force of law, and

(III) one of those companies is the 25 per
cent subsidiary of the other or both
companies are 25 per cent subsidiar-
ies of a third company,

(ii) subject to subclause (iii), a company shall
be deemed to be a 25 per cent subsidiary
of another company if and so long as not
less then 25 per cent of its ordinary share
capital would be treated as owned directly
or indirectly by that other company if
section 9 (other than subsection (1) of that
section) were to apply for the purposes of
this paragraph,

(iii) a company (in this subclause referred to as
a ‘subsidiary company’) shall not be de-
emed to be a 25 per cent subsidiary of
another company (in this subclause re-
ferred to as the ‘parent company’) at any
time if the percentage—

(I) of any profits, which are available for
distribution to equity holders, of the
subsidiary company at such time to
which the parent company is ben-
eficially entitled at such time, or

(II) of any assets, which are available for
distribution to equity holders on a
winding up, of the subsidiary com-
pany at such time to which the parent
company would be beneficially en-
titled at such time on a winding up of
the subsidiary company,

is less than 25 per cent of such profits or
assets (as the case may be) of the subsidi-
ary company at such time, and sections
413, 414, 415 and 418 shall, with any neces-
sary modifications but without regards to
section 411(1)(c) in so far as it relates to
those sections, apply to the determination
of the percentage of those profits or assets
(as the case may be) to which a company
is beneficially entitled as they apply to the
determination for the purposes of Chapter
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5 of Part 12 of the percentage of any such
profits or assets to which a company is so
entitled.

(2) Where, as respects any relevant interest received in
an accounting period by a company, any part of the foreign
tax cannot, apart from this paragraph, be allowed as a cre-
dit against corporation tax and, accordingly, the amount
of income representing the interest is treated under para-
graph 7(3)(c) as reduced by that part of the foreign tax,
then an amount determined by the formula—

100 — R
x D

100

where—
R is the rate per cent specified in section

21(1), and
D is the amount of the part of the foreign tax

by which the income is to be treated under
paragraph 7(3)(c) as reduced,

shall be treated for the purposes of subparagraph (3) as
unrelieved foreign tax of that accounting period.

(3) The aggregate amount of corporation tax payable
by a company for an accounting period in respect of rel-
evant interest of the company for the accounting period
from foreign companies shall be reduced by the unrelieved
foreign tax of that accounting period.”,

and

(d) by inserting the following after paragraph 9F (inserted by
paragraph (c)):

“Dividends paid by companies that are taxed as a group
under the law of a territory outside the State

9G(1) This paragraph applies in any case where—

(a) under the law of a territory outside the State,
tax is payable by a company (in this paragraph
referred to as the ‘responsible company’) resi-
dent in that territory in respect of the aggre-
gate profits, or aggregate profits and aggregate
gains, of that company and one or more other
companies (in this paragraph referred to as the
‘consolidated companies’), taken together as a
single taxable entity, and

(b) a dividend is paid—

(i) by any one of the consolidated companies
(in this paragraph referred to as the ‘pay-
ing company’) to a company that is not
one of the consolidated companies (in this
paragraph referred to as the ‘recipient
company’), or

(ii) by a company that is not one of the consoli-
dated companies (in this paragraph
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referred to as the ‘third company’) to any
one of the consolidated companies.

(2) (a) Where this paragraph applies, then for the pur-
poses of allowing credit under this Schedule for
foreign tax in respect of profits attributable to
dividends this Schedule shall apply with any
necessary modifications as if—

(i) the consolidated companies, taken
together, were a single company (in this
paragraph referred to as the ‘single
company’),

(ii) any dividend paid by any of the consoli-
dated companies to a recipient company
was paid by the single company,

(iii) any dividend paid by a third company to
any one of the consolidated companies
was paid to the single company,

(iv) the single company is related to the recipi-
ent company if the paying company is re-
lated to the recipient company,

(v) the third company is related to the single
company if the third company is related to
that one of the consolidated companies to
which it paid the dividend, and

(vi) the single company is resident in the terri-
tory in which the responsible company is
resident,

so that the relevant profits for the purposes of
paragraph 8 is a single aggregate figure in re-
spect of the single company and the foreign tax
paid by the responsible company is foreign tax
paid by the single company.

(b) For the purposes of this paragraph—

(i) a single company that is treated as paying a
dividend shall be treated as connected
with a relevant company (within the
meaning given to it in paragraph 9B) in
relation to the dividend if the company
that paid the dividend is connected with
that relevant company,

(ii) a relevant dividend (within the meaning
given to it in paragraph 9A) paid by any
one of the consolidated companies to a re-
cipient company will be treated as a rel-
evant dividend paid by the single company
to that recipient company,

(iii) references in paragraph 8 to ‘body corpor-
ate’ shall include references to a single
company within the meaning of this
paragraph.”.
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64.—(1) Section 626B of the Principal Act is amended in subsec-
tion (3)—

(a) in paragraph (d) by substituting “section 29(3),” for “sec-
tion 29(3).”, and

(b) by inserting the following after paragraph (d):

“(e) to deemed disposals under section 627.”.

(2) This section applies to deemed disposals on or after 2
February 2006.

65.—(1) Section 247 of the Principal Act is amended—

(a) in subsection (1)(b) by inserting “, except for the purposes
of subsection (4A),” after “section 10 and”, and

(b) by inserting the following after subsection (4):

“(4A) (a) Subject to the following paragraphs of this sub-
section, subsection (2) shall not apply to a loan
to the investing company to defray money
applied—

(i) in acquiring any part of the ordinary share
capital of, or

(ii) in lending to a company money which is
used directly or indirectly for the purposes
of acquiring any part of the capital of,

a company (from such company or another
company, being in either case a company
which, at the time of the acquiring of the capi-
tal or immediately after that time, was connec-
ted with the investing company) if the loan is
made to the investing company by a person
who is connected with the investing company.

(b) Where, as a part of, or in connection with, any
scheme or arrangement for the making of a
loan to the investing company by a person (in
this paragraph referred to as the ‘first-men-
tioned person’) who is not connected with the
investing company, another person who is con-
nected with the investing company directly or
indirectly makes a loan to, a deposit with, or
otherwise provides funds to the first-men-
tioned person or to a person who is connected
with the first-mentioned person, then the loan
made to the investing company shall be treated
for the purposes of paragraph (a) as being a
loan made to the investing company by a per-
son with whom it is connected.

(c) Paragraph (a) shall not apply to interest on a
loan (in this paragraph referred to as the ‘orig-
inal loan’) made to a company if—

(i) the original loan is used to defray money
applied—
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(I) in acquiring ordinary share capital of
another company on the issue of the
share capital by the other company,
or

(II) in lending to a company money which
is used directly or indirectly for the
purposes of acquiring ordinary share
capital of another company on the
issue of the share capital by the
other company,

and

(ii) the share capital is issued for the purposes
of increasing the aggregate of the capital
available to the other company for the use
by the other company wholly and exclus-
ively for the purposes of its trade or busi-
ness and not as part of any arrangement or
understanding, entered into in connection
with the original loan, the purpose or one
of the purposes of which is to provide
moneys, directly or indirectly—

(I) to the person (referred to in clause (II)
as the ‘original lender’) who made the
original loan and to thereby achieve
directly or indirectly the effective re-
payment of the original loan or the
greater part of it, or

(II) to another person who is connected
with the original lender and to
thereby achieve a provision of
moneys that is, notwithstanding that
the moneys are being provided (as
part of the arrangement or
understanding) to a person other than
the original lender, equivalent to the
achievement directly or indirectly of
the effective repayment, referred to
in clause (I), of the original loan or
the greater part of it,

at a time before interest ceased to be pay-
able by the investing company in respect
of the original loan or such greater part
of it.

(d) Where the use, whether direct use (in this para-
graph referred to as the ‘direct use’) by the in-
vesting company or subsequent indirect use (in
this paragraph referred to as the ‘indirect use’)
through another company as investee or bor-
rower or through a sequence of companies act-
ing, in turn, as investees or borrowers, of a loan
(in this paragraph and paragraph (e) referred
to as the ‘original loan’) received by an in-
vesting company involves lending or acquis-
ition of shares so that such use results in—



[2006.] [No. 6.]Finance Act 2006.

(i) interest (which is not deductible in comput-
ing income or profits under any provision
of the Corporation Tax Acts by the in-
vesting company or any company connec-
ted with it) being received in, or being re-
ceivable in respect of, an accounting
period, so as to be income, or as the case
may be an amount credited in computing
income, chargeable to corporation tax for
that period, or

(ii) dividends or other distributions chargeable
to corporation tax being received in an ac-
counting period,

and the interest mentioned in subparagraph (i)
is, or the dividends or distributions mentioned
in subparagraph (ii) are, income of the in-
vesting company or a company connected with
the investing company, being income which
would not have arisen but for the direct use or
indirect use of the original loan, then that in-
come shall be relevant income for the purposes
of paragraph (e) and shall be referred to in that
paragraph as ‘relevant income’.

(e) If relief for interest paid (in this paragraph re-
ferred to as the ‘relevant interest’) by the in-
vesting company in an accounting period (in
this paragraph referred to as the ‘relevant ac-
counting period’) in respect of the original loan
would, apart from this paragraph, be denied by
virtue of paragraph (a), relief shall not be de-
nied in respect of so much of the relevant in-
terest as does not exceed the relevant income
of the investing company for the relevant ac-
counting period and where—

(i) the relevant interest exceeds the relevant
income of the investing company for the
relevant accounting period, by an amount
referred to in this paragraph as the ‘rel-
evant excess’,

(ii) apart from relief by virtue of an election
under subparagraph (iii), relief could not
be claimed under the Corporation Tax
Acts in respect of the relevant interest
represented by the relevant excess,

(iii) the investing company and a company (in
this paragraph referred to as the ‘electing
company’) connected with it jointly so
elect and notify the inspector of that elec-
tion in such form as the Revenue Commis-
sioners may require, and

(iv) the aggregate value of relevant interest that
may be deducted by virtue of elections
under subparagraph (iii), by one or more
companies other than the investing com-
pany, does not exceed the relevant excess,
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then so much of the relevant interest rep-
resented by the relevant excess may be de-
ducted from the total profits, reduced by any
other relief from corporation tax, of the elect-
ing company, for the accounting period (in this
paragraph referred to as the ‘second-men-
tioned period’) for which the relevant income
of the electing company is chargeable to cor-
poration tax, as does not exceed the lesser of—

(I) the part of the relevant income of the elect-
ing company for the second-mentioned
period which may be apportioned to the
relevant accounting period (by reference
to the proportion which the length of the
period common to the relevant accounting
period and the second-mentioned ac-
counting period bears to the length of the
second-mentioned accounting period),
and

(II) the amount by which such part of that rel-
evant income of the electing company ex-
ceeds the aggregate of any amounts,
being—

(A) amounts of any relief, which is refer-
able to the second-mentioned period,
surrendered at any time by the elect-
ing company under Chapter 5 of Part
12, or

(B) amounts, which are not amounts re-
ferred to in clause (A), of any losses
which could have been set off under
section 396(2) against profits of the
second-mentioned period but which
were not set off against those profits,

but relief, for interest paid by the investing
company, which has been allowed by virtue of
this paragraph shall be deemed for the pur-
poses mentioned in Paragraph 4(5) of Schedule
24 to the Principal Act to have been allocated
by the company concerned to the relevant in-
come of the company by reference to which
the relief for the interest was allowed, and the
foreign tax in respect of that relevant income
shall be disregarded for the purposes of para-
graph 9E and 9F of Schedule 24.

(f) Where, as a part of, or in connection with, any
scheme or arrangement for the making of a
loan to any company (in this paragraph re-
ferred to as the ‘borrower’), which is connected
with the investing company, by a person (in
this paragraph referred to as the ‘first-
mentioned person’) who is not connected with
the investing company, another person who is
connected with the investing company directly
or indirectly makes a loan to, a deposit with,
or otherwise provides funds to the first-men-
tioned person or to a person who is connected
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with the first-mentioned person, then interest
payable by the first-mentioned person to the
other person in respect of the loan, deposit or
other funds shall be treated for the purposes of
paragraph (d)(i) as interest which is deductible
in computing income or profits under pro-
visions of the Corporation Tax Acts by the in-
vesting company or a company connected
with it.

(g) For the purposes of paragraph (e), ‘relevant in-
come’ of a company shall be increased or re-
duced by any amount of profit or gain or, as
the case may be, loss directly related to that
income or to the source of that income which
is an amount arising—

(i) by virtue of a change in a rate of exchange
(within the meaning of section 79), or

(ii) from any contract entered into by the com-
pany for the purpose of eliminating or re-
ducing the risk of loss being incurred by
the company due to a change in a rate of
exchange (within the meaning of section
79) or in a rate of interest.

(h) For the purposes of paragraph (c), share capital
shall not be treated as issued by a company as
part of an arrangement or understanding of a
type described in that paragraph, entered into
in connection with an original loan (within the
meaning of that paragraph), solely because
that share capital is used directly or indirectly
in paying off, to the person who made the orig-
inal loan (within that meaning) or to a person
connected with that person, a loan, advance or
debt (in this paragraph referred to as the ‘other
loan’) other than the original loan where—

(i) the other loan was used wholly and exclus-
ively for the purposes of a trade or busi-
ness of the company and not as part of any
arrangement or understanding, entered
into in connection with the other loan, the
purpose or one of the purposes of which
was to provide moneys, directly or
indirectly—

(I) to a person (referred to in clause (II)
as the ‘original lender’) who made, or
directly or indirectly funded, the
other loan and to thereby achieve di-
rectly or indirectly the effective re-
payment of the other loan or the
greater part of it, or

(II) to another person who is connected
with the original lender and to
thereby achieve a provision of
moneys that is, notwithstanding that
the moneys are being provided (as
part of the arrangement or
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understanding) to a person other than
the original lender, equivalent to the
achievement directly or indirectly of
the effective repayment, referred to
in clause (I), of the other loan or the
greater part of it,

at a time before interest ceased to be pay-
able by the company in respect of the
other loan or such greater part of it, and

(ii) interest on the other loan, if that other loan
had been made on or after 2 February
2006, would have been deductible in com-
puting profits, or any description of pro-
fits, for the purposes of corporation tax—

(I) if the other loan had not been paid
off, and

(II) on the assumption, if the other loan
was free of interest, that it carried
interest.”.

(2) This section applies as respects a loan made on or after 2
February 2006.

66.—(1) Section 766 of the Principal Act is amended—

(a) in subsection (1)(a)—

(i) by inserting the following after the definition of “ap-
propriate inspector”:

“ ‘authorised officer’ means an officer of
the Revenue Commissioners authorised
by them in writing for the purposes of
this section;”,

and

(ii) in the definition of “expenditure on research and
development” by inserting “wholly and exclusively”
after “incurred by the company”,

(b) by inserting the following after subsection (1):

“(1A) (a) Where expenditure is incurred by a company
on machinery or plant which qualifies for any
allowance under Part 9 or this Chapter and the
machinery or plant will not be used by the
company wholly and exclusively for the pur-
poses of research and development, the am-
ount of the expenditure attributable to re-
search and development shall be such portion
of that expenditure as appears to the inspector
(or on appeal the Appeal Commissioners) to
be just and reasonable, and such portion of the
expenditure shall be treated for the purposes
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of subsection (1)(a) as incurred by the com-
pany wholly and exclusively in carrying on re-
search and development activities.

(b) Where, at any time, the apportionment made
under paragraph (a), or a further apportion-
ment made under this paragraph, ceases to be
just and reasonable, then—

(i) such further apportionment shall be made
at that time as appears to the inspector (or
on appeal the Appeal Commissioners) to
be just and reasonable,

(ii) any such further apportionment shall super-
sede any earlier apportionment, and

(iii) any such adjustments, assessments or re-
payments of tax shall be made as are
necessary to give effect to any apportion-
ment under this subsection.”,

and

(c) by inserting the following after subsection (6):

“(7) (a) The Revenue Commissioners may in relation to
a claim by a company under this section or
section 766A—

(i) consult with any person who in their
opinion may be of assistance to them in
ascertaining whether the expenditure in-
curred by the company was incurred in the
carrying on by it of research and develop-
ment activities, and

(ii) notwithstanding any obligation as to sec-
recy or other restriction on the disclosure
of information imposed by, or under, the
Tax Acts or any other statute or other-
wise, but subject to paragraph (b), disclose
any detail in the company’s claim under
this section, or under section 766A, which
they consider necessary for the purposes
of such consultation.

(b) (i) Before disclosing information to any person
under paragraph (a), the Revenue Com-
missioners shall make known to the
company—

(I) the identity of the person who they in-
tend to consult, and

(II) the information they intend to disclose
to the person.

(ii) Where the company shows to the satis-
faction of the Revenue Commissioners (or
on appeal to the Appeal Commissioners)
that disclosure of such information to that
person could prejudice the company’s
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business, then the Revenue Commis-
sioners shall not make such disclosure.

(8) Any functions which are authorised by subsection
(7) to be performed or discharged by the Revenue Com-
missioners may be performed or discharged by an author-
ised officer and any references in subsection (7) to the
Revenue Commissioners shall, with any necessary modifi-
cations, be construed as including references to the author-
ised officer.”.

(2) This section applies for accounting periods ending on or after
2 February 2006.

67.—(1) The Principal Act is amended—

(a) in section 697A(1)—

(i) in the definition of “qualifying ship”, by substituting
the following for paragraph (b):

“(b) a vessel, other than a vessel operated for
bona fide commercial purposes and with
an overnight passenger capacity (not in-
cluding crew) of not less than 50 persons,
of a kind whose primary use is for the pur-
poses of sport or recreation,”,

and

(ii) by deleting the definition of “75 per cent limit”,

(b) in section 697D(3), by substituting “section 697F” for “sec-
tion 697E and 697F”,

(c) by deleting section 697E,

(d) in section 697G, by substituting “section 697F” for “sec-
tion 697E or 697F”,

(e) in section 697H(1), by deleting paragraph (c), and

(f) in Schedule 18B—

(i) by substituting the following for paragraph 1:

“Method of making and giving effect to an election

1. (1) A tonnage tax election shall be made by no-
tice to the Revenue Commissioners and shall be made
by means of a form prescribed for that purpose by
them.

(2) (a) The notice shall be supported by such infor-
mation, particulars and documentation (in
this paragraph referred to as
‘information’) as the Revenue Commis-
sioners may require for the purposes of
this Part and the election shall not take
effect until such information is provided to
the satisfaction of the Revenue Com-
missioners.
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(b) Without prejudice to the generality of this
subparagraph, the information referred to
in clause (a) may include information re-
lating to the matters specified in subpara-
graph (3).

(3) (a) The information which may be requested
from an applicant company by the
Revenue Commissioners for the purposes
of subparagraph (2) includes—

(i) documentation on legal status, memor-
andum and articles of association, and
certificate of incorporation of the
company,

(ii) business plans or similar documents of
the company,

(iii) the name and address of each of the
directors of the company,

(iv) the name and address of each of the
beneficial shareholders of the com-
pany and the number and class of
shares held by each,

(v) details of the qualifying ships owned or
leased by the company,

(vi) particulars of how the strategic and
commercial management of the quali-
fying ships is carried on by the com-
pany in the State,

(vii) in the case of a group election, part-
iculars of all the companies in the
group, their respective shareholdings,
and the flow of funds between all of
the companies in the group.

(b) For the purposes of this subparagraph, ‘ap-
plicant company’ means a company that
makes an election by notice to the
Revenue Commissioners in accordance
with subparagraph (1).”,

and

(ii) in subparagraph (6) of paragraph 3, by substituting
“A tonnage tax election” for “Subject to section
697E(4), a tonnage tax election”.

(2) (a) Paragraph (a)(i) of subsection (1) comes into operation on
2 February 2006.

(b) Paragraph (f)(i) of subsection (1) comes into operation on
1 July 2006.

(c) Paragraphs (a)(ii), (b), (c), (d), (e) and (f)(ii) of subsection
(1) come into operation on such day or days as the Mini-
ster for Finance may by order or orders appoint and
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different days may be appointed for different purposes or
different provisions.

68.—(1) Chapter 4 of Part 12 of the Principal Act is amended—

(a) in section 403—

(i) in subsection (1) by inserting the following after para-
graph (c):

“(d) For the purposes of this section, where, in
relation to a company which carries on a
business—

(i) the activities—

(I) of the company,

(II) of the company and all companies
of which it is a 75 per cent sub-
sidiary (within the meaning of
section 9) and all companies
which are its 75 per cent subsidi-
aries (within the same meaning),
or

(III) of the company and all companies
(being companies which, by vir-
tue of the law of the territory in
which the company is resident
for the purposes of tax, are so
resident in that territory; and for
this purpose, ‘tax’, in relation to
such a territory, means any tax
imposed in the territory which
corresponds to corporation tax in
the State) of which it is a 75 per
cent subsidiary (within the mean-
ing of section 9) or which are its
75 per cent subsidiaries (within
the same meaning),

consist wholly or mainly of the leasing
of machinery or plant, and

(ii) not less than 90 per cent of the activi-
ties of the company consist of one or
more of the following:

(I) the leasing of machinery or plant;

(II) the provision of finance and
guarantees to fund the purchase
of machinery or plant of a type
which is similar to the type of
machinery or plant leased by the
companies referred to in subpar-
agraph (i);

(III) the provision of leasing expertise
in connection with machinery or
plant of a type which is similar
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to the type of machinery or plant
leased by the companies referred
to in subparagraph (i);

(IV) the disposal of machinery or plant
acquired by the company in the
course of its leasing trade;

(V) activities which are ancillary to the
activities referred to in clauses
(I) to (IV):

then, subject to section
80A(2)(c), income from the com-
pany’s trade of leasing shall be
treated as including—

(A) income from the activities re-
ferred to in subparagraph
(ii), and

(B) chargeable gains on the dis-
posal of machinery or plant
acquired by the company in
the course of its leasing
trade; and for this purpose
the amount of such a gain
shall be computed without
regard to any adjustment
made under section 556(2).”,

and

(ii) in subsection (7) by inserting “(not being either or
both a film negative and its associated soundtrack,
or a film tape or a film disc)” after “are references
to machinery or plant”,

(b) in section 404—

(i) in subsection (1)(b)—

(I) by deleting “and” at the end of subparagraph
(iii),

(II) in subparagraph (iv) by substituting “shall be
treated as if they were separate accounting
periods,” for “shall be treated as if they were
separate accounting periods, and”, and

(III) by inserting the following after subparagraph
(iv):

“(v) where a lease the relevant lease
payments in relation to which are
denominated in a currency (in
this subparagraph referred to as
the ‘relevant currency’) other
than the currency of the State—

(I) is a relevant lease, and

(II) would not be a relevant lease
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if subparagraphs (i) to (iv)
were applied by reference to
the value of those relevant
lease payments in the rel-
evant currency,

the lease shall not be treated as a
relevant lease.”,

(ii) in subsection (2) by substituting “Subject to subsec-
tion (2A), where” for “Where”, and

(iii) by inserting the following after subsection (2):

“(2A) (a) In this subsection—

‘relevant long-term lease’ means a lease of
an asset the predictable useful life of
which exceeds 8 years;

‘predictable useful life’ and ‘relevant
period’ have, respectively, the same mean-
ings as they have in section 80A.

(b) Where—

(i) in the course of a trade an asset is pro-
vided by a person for leasing under a
relevant lease, and

(ii) the lease is a relevant long-term lease,

then this section shall apply as if—

(I) in subsection (2)(a) “and the letting of
any other asset under a relevant long-
term lease” were inserted after
“under that relevant lease”, and

(II) the following were substituted for sub-
paragraphs (i) and (ii) of section
403(4)(a):

‘(i) for relief under section
396(2), except to the extent that it
can be set off under that section
against—

(I) the company’s income
from the trade of
leasing,

(II) in the case of a company
referred to in paragraph
(d) of section 403(1), in-
come specified in sub-
paragraph (A) and (B)
of that paragraph, or

(III) income from the leasing
by the company of any
other asset under a rel-
evant long-term lease,
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or

(ii) to be surrendered by means
of group relief except to the extent
that it—

(I) could be set off under
section 420A against in-
come of a trade of leas-
ing carried on by the
claimant company if
paragraph (b) of the
definition of relevant
trading loss in section
420A were deleted, or

(II) where the surrendering
company and the claim-
ant company are com-
panies referred to in
paragraph (d) of section
403(1), can be set off—

(A) under section 420A
against income
specified in subpar-
agraphs (A) and
(B) of that para-
graph, or

(B) under section 420A
against income
from the leasing by
the company of any
other asset under a
relevant long-term
lease.’,”,

(iv) in subsection (4)(a) by substituting “Subject to sub-
section (4A), where at any time” for “Where at any
time”, and

(v) by inserting the following after subsection (4):

“(4A) (a) Where the terms of a lease entered into
before 2 February 2006, being a lease
which would, apart from subsection
(1)(b)(ii) or subsection (6)(a), have been
a relevant lease, are altered after that
day, then—

(i) such a lease shall not be treated as a
relevant lease by virtue of that alter-
ation, and

(ii) unless the alteration involves a re-
duction in the value of any payment
(or a part of a payment) under the
lease, not being a payment (or a part
of a payment) the amount of which is
computed under the lease by refer-
ence to any rate of interest, the alter-
ation shall be disregarded as respects
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the treatment for tax purposes of any
defeasance payment made in connec-
tion with the lease.

(b) Paragraph (a) shall not apply as respects a
lease if any amount payable under the
lease is, by virtue of the alteration of the
terms of the lease, to be paid under the
lease more than 20 years after the time at
which it would otherwise have been
payable.”,

(vi) by substituting the following for subsection (6):

“(6) (a) This section shall apply as on and from 23
December 1993; but a lease of an asset
shall not be a relevant lease if—

(i) a binding contract in writing for the
letting of the asset was concluded be-
fore that day, or

(ii) (I) the relevant period does not ex-
ceed 5 years,

(II) the predictable useful life of the
asset does not exceed 8 years,

(III) the lease provides for lease pay-
ments to be made at annual or
more frequent regular intervals
throughout the relevant period
such that, in relation to any
chargeable period (in this subsec-
tion referred to as the ‘current
chargeable period’) falling
wholly or partly into the relevant
period (other than the earliest
such chargeable period), the ag-
gregate of the amounts of lease
payments payable under the
lease before the end of the cur-
rent chargeable period is not less
than an amount determined by
the formula—

V x T

2920

where—

V is an amount equal to the fair
value of the asset at the inception
of the lease, and

T is the number of days in the
period commencing at the incep-
tion of the lease and ending at
the end of the current charge-
able period,

and
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(IV) the lessor has made an election in
relation to the lease for the treat-
ment referred to in paragraph
(b).

(b) Where a lessor has made an election under
paragraph (a)(ii)(IV) in relation to a lease,
the Tax Acts shall apply as respects assets
leased under that lease as they would if
the following were inserted in section
284(2):

‘(c) Where machinery or plant which is
used in a chargeable period or its
basis period is not used throughout
that period, the amount of the wear
and tear allowance for the charge-
able period in respect of the ma-
chinery or plant, computed by ref-
erence to paragraph (b), shall be
reduced to so much as bears to that
amount the same proportion as the
part of the chargeable period or its
basis period throughout which the
machinery or plant is used bears to
the length of the chargeable period
or its basis period.’.”.

(2) (a) Subject to paragraph (b) this section applies to accounting
periods ending on or after 1 January 2006.

(b) Subsection (1)(a)(ii) applies from 2 February 2006.

69.—(1) Schedule 4 to the Principal Act is amended—

(a) by inserting the following after paragraph 18:

“18A. The Courts Service.”,

(b) by inserting the following after paragraph 55:

“55A. The Irish Auditing and Accounting Supervisory
Authority.”,

(c) by substituting “7. The National Tourism Development
Authority.” for paragraph 7,

(d) by substituting “26. The Health Service Executive.” for
paragraph 26, and

(e) by deleting paragraphs 46 and 49.

(2) (a) Subsection (1)(c) is deemed to have come into force and
have taken effect as on and from 28 May 2003.

(b) Subsection (1)(d) is deemed to have come into force and
have taken effect as on and from 1 January 2005.
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Chapter 5

Capital Gains Tax

70.—(1) Section 598 of the Principal Act is amended in subsec-
tion (1)—

(a) in paragraph (a)—

(i) before the definition of “chargeable business asset”
by inserting the following:

“ ‘certificate’ has the same meaning as it
has for the purposes of Regulation
8(8)(c)(ii) of the European Communities
(Milk Quota) Regulations 2000 (S.I. No.
94 of 2000) as amended or extended from
time to time;”,

(ii) after the definition of “holding company” by inserting
the following:

“ ‘milk production partnership’ has the
meaning assigned to it by the European
Communities (Milk Quota) Regulations
2000 (S.I. No. 94 of 2000) as amended or
extended from time to time;

‘payment entitlement’ has the same mean-
ing as it has for the purposes of Council
Regulation (EC) No. 1782/2003 of 29
September 20037;”,

and

(iii) in the definition of “qualifying assets” by inserting the
following after subparagraph (ii):

“(iia) payment entitlements, where they are
disposed of at the same time and to
the same person as land to the extent
that the land would support a claim
to payment in respect of those pay-
ment entitlements,”,

and

(b) in paragraph (d) by inserting the following after subpara-
graph (iia):

“(iib) the period of use of land by an individual
as a partner in a milk production partner-
ship as if it were also a period of use by
the spouse of the individual where the
spouse—

(I) is a co-owner of the land,
7OJ No. L270 of 21.10.2003, p.1
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(II) used the land for a period ending on
the date the milk production partner-
ship commenced, and

(III) was issued with a certificate by the
Minister for Agriculture and Food,”.

(2) Subsection (1) shall be deemed to have applied as on and from
1 January 2005.

71.—(1) Section 599 of the Principal Act is amended in subsection
(1) by substituting the following for paragraph (a):

“(a) In this section ‘child’, in relation to a disposal for
which relief is claimed under this section, includes—

(i) a nephew or a niece who has worked substan-
tially on a full-time basis, for the period of 5
years ending with the disposal, in carrying on,
or assisting in the carrying on of, the trade, busi-
ness or profession concerned or the work of, or
connected with, the office or employment con-
cerned, and

(ii) an individual (in this paragraph referred to as
‘the first-mentioned individual’) who resided
with, was under the care of and was maintained
at the expense of the individual making the dis-
posal throughout—

(I) a period of 5 years, or

(II) periods which together comprised at least 5
years,

before the first-mentioned individual attained
the age of 18 years but only if such claim is not
based on the uncorroborated testimony of one
witness.”.

(2) This section applies to disposals made on or after the date of
the passing of this Act.

72.—(1) Section 603A of the Principal Act is amended by substi-
tuting the following for subsection (1):

“(1) In this section ‘child of a parent’, in relation to a disposal
for which relief is claimed under this section, includes an individ-
ual who resided with, was under the care of and was maintained
at the expense of the person making the disposal throughout—

(a) a period of 5 years, or

(b) periods which together comprised at least 5 years,

before the first-mentioned individual attained the age of 18
years but only if such claim is not based on the uncorroborated
testimony of one witness, and a disposal by a parent to a child
of a parent shall be construed accordingly.
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(1A) This section applies to the disposal of land which at the
date of the disposal has a market value which does not exceed
\254,000.”.

(2) This section applies to disposals made on or after the date of
the passing of this Act.

73.—(1) Section 606 of the Principal Act is amended in subsec-
tion (1)—

(a) in paragraph (a) by substituting “loaned to the Trust
(within the meaning of section 1003A) or to a gallery or
museum” for “loaned to a gallery or museum”, and

(b) in paragraph (b) by substituting “not less than 10 years”
for “not less than 6 years”.

(2) Paragraph (b) of subsection (1) applies to a loan made on or
after 2 February 2006.

74.—(1) Schedule 15 to the Principal Act is amended in Part 1—

(a) by substituting the following for paragraph 3:

“3. A registered trade union to the extent that the pro-
ceeds of the disposal giving rise to the gain have been, or
will be, applied solely for the purposes of its registered
trade union activities.”,

(b) by substituting the following for paragraphs 37 and 38:

“37. An approved body (within the meaning of section
235(1)) to the extent that the proceeds of the disposal giv-
ing rise to the gain have been, or will be, applied to the
sole purpose of promoting athletic or amateur games or
sports.

38. Any body established by statute for the principal
purpose of promoting games or sports and any company
wholly owned by such a body, to the extent that the pro-
ceeds of the disposal giving rise to the gain have been, or
will be, applied for that purpose.”,

and

(c) by inserting the following after paragraph 38:

“39. The Courts Service.

40. The Irish Auditing and Accounting Supervisory
Authority.”.

(2) This section applies as respects disposals made on or after 2
February 2006.

75.—(1) The Principal Act is amended in Chapter 2 of Part 44—

(a) in section 1028 by inserting after subsection (6) the
following:

“(6A) Subsection (5) shall not apply where the spouse
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who acquired the asset could not be taxed in the State for
the year of assessment in which the acquisition took place,
in respect of a gain on a subsequent disposal in that year
by that spouse of the asset, if that spouse had made such
a disposal and a gain accrued on the disposal.”,

(b) in section 1030 by inserting after subsection (2) the
following:

“(2A) Subsection (2) shall not apply where the spouse
who acquired the asset could not be taxed in the State for
the year of assessment in which the acquisition took place,
in respect of a gain on a subsequent disposal in that year
by that spouse of the asset, if that spouse had made such
a disposal and a gain accrued on the disposal.”,

and

(c) in subsection 1031 by inserting after subsection (2) the
following:

“(2A) Subsection (2) shall not apply where the spouse
who acquired the asset could not be taxed in the State for
the year of assessment in which the acquisition took place,
in respect of a gain on a subsequent disposal in that year
by that spouse of the asset, if that spouse had made such
a disposal and a gain accrued on the disposal.”.

(2) This section applies as respects the disposal of an asset by a
spouse to the other spouse or former spouse concerned (as the case
may be) made on or after 7 December 2005.

76.—Section 588 of the Principal Act is amended by inserting after
subsection (6) the following:

“(7) Where in connection with the arrangements there is con-
ferred on a member of an assurance company a right to acquire
shares in a successor company, or a right to a distribution of
assets (including cash) of the assurance company, the assurance
company shall, within 30 days of the arrangements being ef-
fected or within such longer period as the Revenue Commis-
sioners may on request allow, make a return to the Revenue
Commissioners in such electronic format as they require, which,
in respect of each such member, specifies—

(a) the name of the member,

(b) the address of the member,

(c) the number of shares in the successor company which
the member has a right to acquire,

(d) the amount of new consideration which the member
is required to give to acquire those shares,

(e) the value of any assets of the assurance company to
which the member has a right, and

(f) such other information that the Revenue Commis-
sioners advise the assurance company that they
require.”.
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77.—Schedule 16 to the Principal Act is amended in paragraph 4,
by inserting after subparagraph (6) the following:

“(7) (a) In this section ‘PPS Number’, in relation to an individ-
ual, means the individual’s Personal Public Service
Number within the meaning of section 262 of the
Social Welfare Consolidation Act 2005.

(b) Where in connection with the conversion there is con-
ferred on a member of the society a right to acquire
shares in a successor company, or a right to a distri-
bution of assets (including cash) of the society, the
society shall, within 30 days of the registration of the
society as a company or within such longer period as
the Revenue Commissioners may on request allow,
make a return to the Revenue Commissioners, in
such electronic format as they require, which, in re-
spect of each such member, specifies—

(i) the name of the member,

(ii) the address of the member,

(iii) subject to clause (e), the information referred to
in clause (c),

(iv) the number of shares in the successor company
which the member has a right to acquire,

(v) the amount of new consideration which the
member is required to give to acquire those
shares,

(vi) the value of any assets of the society to which the
member has a right, and

(vii) such other information that the Revenue Com-
missioners advise the society that they require.

(c) A society proposing to convert into a company shall,
in such manner as the Revenue Commissioners may
specify, request from every member who is an indi-
vidual that he or she furnish to the society—

(i) his or her PPS Number, or

(ii) where he or she does not have a PPS Number,
confirmation to that effect,

on or before a specified date, which date shall be
before the society converts into a company.

(d) An individual to whom clause (c) relates shall comply
with the request in a manner so as to enable the so-
ciety to have that information on or before the speci-
fied date.

(e) Where in making a return for the purposes of clause
(b), the society as a company is unable to provide
the information required by clause (b)(iii) in respect
of an individual because he or she failed to furnish
the information in accordance with clause (c), then
the company shall, unless it can otherwise duly
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provide the information, state that it cannot provide
the information so required.”.

PART 2

Excise

78.—Section 75 of the Finance Act 2003 is amended by inserting
the following after subsection (3):

“(4) In the case of spirits which are not in liquid form, alcohol
products tax shall be charged on the alcohol content of such
spirits, expressed in terms of the equivalent % vol.”.

79.—The Finance Act 1999 is amended—

(a) by substituting the following for Schedule 2 to that Act, as
amended by section 64 of the Finance Act 2005:

“SCHEDULE 2

Rates of Mineral Oil Tax

(With effect as on and from 8 December 2005)

Description of Mineral Oil Rate of Tax

Light Oil:

Leaded petrol \553.04 per 1,000 litres

Unleaded petrol \442.68 per 1,000 litres

Super unleaded petrol \547.79 per 1,000 litres

Aviation gasoline \276.52 per 1,000 litres

Heavy Oil:

Used as a propellant with a
maximum sulphur content of
50 milligrammes per
kilogramme \368.05 per 1,000 litres

Other heavy oil used as a
propellant \420.44 per 1,000 litres

Kerosene used other than as a
propellant \16.00 per 1,000 litres

Fuel oil \14.78 per 1,000 litres

Other heavy oil \47.36 per 1,000 litres

Liquefied Petroleum Gas:

Used as a propellant \63.59 per 1,000 litres

Other liquefied petroleum gas \10.00 per 1,000 litres

Substitute Fuel:

Used as a propellant \368.05 per 1,000 litres

Other substitute fuel \47.36 per 1,000 litres

Coal:

For business use \4.18 per tonne

For other use \8.36 per tonne

”,

and
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(b) with effect as on and from such day as the Minister may
appoint by order, by substituting the following for Sched-
ule 2 (inserted by paragraph (a)) to that Act:

“SCHEDULE 2

Rates of Mineral Oil Tax

Description of Mineral Oil Rate of Tax

Light Oil:

Leaded petrol \553.04 per 1,000 litres

Unleaded petrol with a
maximum sulphur content of
10 milligrammes per
kilogramme \442.68 per 1,000 litres

Other unleaded petrol \484.00 per 1,000 litres

Super unleaded petrol \547.79 per 1,000 litres

Aviation gasoline \276.52 per 1,000 litres

Heavy Oil:

Used as a propellant with a
maximum sulphur content of
10 milligrammes per
kilogramme \368.05 per 1,000 litres

Other heavy oil used as a
propellant \420.44 per 1,000 litres

Kerosene used other than as a
propellant \16.00 per 1,000 litres

Fuel oil \14.78 per 1,000 litres

Other heavy oil \47.36 per 1,000 litres

Liquefied Petroleum Gas:

Used as a propellant \63.59 per 1,000 litres

Other liquefied petroleum gas \10.00 per 1,000 litres

Substitute Fuel:

Used as a propellant \368.05 per 1,000 litres

Other substitute fuel \47.36 per 1,000 litres

Coal:

For business use \4.18 per tonne

For other use \8.36 per tonne

”.

80.—Section 94 of the Finance Act 1999 is amended in subsection
(1) by substituting the following definition for the definition of
“coal” (inserted by the Finance Act 2005):

“ ‘coal’ includes coal and lignite, solid fuels manufactured from
coal and lignite, and any other energy product within the mean-
ing of Article 2.1 of the Directive in solid form, other than peat
or wood, where such product is used or intended for use as heat-
ing fuel;”.
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81.—Chapter 1 of Part 2 of the Finance Act 1999 is amended by
substituting the following for section 98A (inserted by the Finance
Act 2004):

“98A.—(1) Where the Minister, after consultation with the
Minister for Communications, Marine and Natural Resources—

(a) is satisfied that any biofuel is essential to a pilot pro-
ject undertaken in the State which is designed either
to produce biofuel or to test the technical viability
of biofuel as motor fuel, or

(b) approves any other project which relates to biofuel,

a relief from mineral oil tax shall, subject to such conditions as
the Commissioners may impose, apply to such biofuel.

(2) An application for relief under subsection (1) shall be
made in writing to the Minister and the applicant shall—

(a) furnish such information as the Minister may reason-
ably require,

(b) show to the satisfaction of the Minister that such ap-
plicant can provide a suitable premises and the
equipment necessary for the project concerned.

(3) Relief under subsection (1) may, as determined by the
Minister, be restricted to—

(a) a specified quantity of biofuel, and

(b) a specified period in which such biofuel may be pro-
duced or supplied for use in the project,

and such quantity or period may be increased or extended by
the Minister following consultation with the Minister for
Communications, Marine and Natural Resources.

(4) Relief under subsection (1) may be withdrawn where any
condition referred to in that subsection has not been complied
with and where the Minister so thinks fit. The Commissioners
may transmit to the Minister any information relevant to such
non-compliance.

(5) Relief under subsection (1) may be granted by the Com-
missioners by means of remission or repayment.

(6) Claims for repayment under subsection (5) shall be in
such form as the Commissioners may direct and shall be in re-
spect of biofuel produced or supplied, as the case may be, within
a period of not less than one and not more than 6 calendar
months. A repayment under subsection (5) may not be made
unless the claim is made within 4 months following the end of
each such period or within such longer period as the Commis-
sioners may, in any particular case, allow.

(7) This section comes into operation on such day as the
Minister may appoint by order and, other than in respect of a
claim under subsection (6), ceases to have effect after 31
December 2010.”.
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82.—(1) Subject to subsection (2), in each provision specified in
column (1) of the Table to this section for the amount set out in
column (2) of that Table at that entry there shall be substituted the
amount set out at the corresponding entry in column (3) of that
Table.

(2) Subsection (1) applies as respects an offence committed on a
day after the passing of this Act.

TABLE

Enactment amended Amount to be Amount to be inserted
replaced

(1) (2) (3)

Betting Act 1931:
section 2(2) \1,900 \3,000

Finance Act 1999:
section 102(2) \1,900 \3,000
section 102(4)(a) \1,900 \3,000

Finance Act 2001:
section 119(3)(a) \1,900 \3,000
section 124 \1,900 \3,000

Finance Act 2002:
section 67(4) \1,900 \3,000
section 76 \1,900 \3,000
section 77(2) \1,900 \3,000
section 78(4) \1,900 \3,000
section 78(6)(b) \1,900 \3,000
section 78(7) \1,900 \3,000

Finance Act 2003:
section 79(7) \1,900 \3,000

Finance Act 2005:
section 78(2) \1,900 \3,000
section 78(5)(a) \1,900 \3,000

83.—Section 153 of the Finance Act 2001 is amended by inserting
the following after subsection (1):

“(1A) Without prejudice to the generality of subsection (1),
regulations under this section may contain such incidental, sup-
plementary and consequential provisions as appear to the Com-
missioners to be necessary for the purposes of giving full effect
to the Directive.”.

84.—Section 81 of the Finance Act 2003 is amended by inserting
the following after subsection (1):

“(1A) Without prejudice to the generality of subsection (1),
regulations made under this section may contain such incidental,
supplementary and consequential provisions as appear to the
Commissioners to be necessary for the purposes of giving full
effect to the Directive or to Council Directive No. 92/84/EEC
of 19 October 19928.”.

85.—Section 104 of the Finance Act 1999 is amended by inserting
the following after subsection (1):

“(1A) Without prejudice to the generality of subsection (1),
regulations made under this section may contain such incidental,

8OJ No. L316 of 31.10.1992, p.29
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supplementary and consequential provisions as appear to the
Commissioners to be necessary for the purposes of giving full
effect to the Directive, Council Directive No. 95/60/EC of 27
November 19959 and Commission Decision No. 2001/574/EC of
13 July 200110.”.

86.—Section 8 of the Finance (Excise Duty on Tobacco Products)
Act 1977 is amended by the insertion of the following after subsec-
tion (1):

“(1A) Without prejudice to the generality of subsection (1),
regulations under this section may contain such incidental, sup-
plementary and consequential provisions as appear to the
Revenue Commissioners to be necessary for the purposes of giv-
ing full effect to Council Directive No. 92/79/EEC of 19 October
199211, Council Directive No. 92/80/EEC of 19 October 199212

and Council Directive No. 95/59/EC of 27 November 199513.”.

87.—Section 83 of the Finance Act 2005 is amended by inserting
the following after subsection (1):

“(1A) Without prejudice to the generality of subsection (1),
regulations under this section may contain such incidental, sup-
plementary and consequential provisions as appear to the Com-
missioners to be necessary for the purposes of giving full effect
to Council Directive No. 92/79/EEC of 19 October 199214,
Council Directive No. 92/80/EEC of 19 October 199215 and
Council Directive No. 95/59/EC of 27 November 199516.”.

88.—Chapter IV of Part II of the Finance Act 1992 is amended by
substituting the following for section 135C (inserted by section 168
of Finance Act 2001):

“135C.—(1) In this section—

‘hybrid electric vehicle’ means a vehicle that derives its motive
power from a combination of an electric motor and an internal
combustion engine and is capable of being driven on electric
propulsion alone for a material part of its normal driving cycle;

‘flexible fuel vehicle’ means a vehicle that derives its motive
power from an internal combustion engine that is capable of
using a blend of ethanol and petrol, where such blend contains
a minimum of 85 per cent ethanol.

(2) Where a person first registers a category A vehicle or a
category B vehicle during the period from 1 January 2006 to 31
December 2007 and the Commissioners are satisfied that the
vehicle is—

(a) a series production hybrid electric vehicle, or

(b) a series production flexible fuel vehicle,
9OJ No. L291 of 6.12.1995, p.46
10OJ No. L203 of 28.7.2001, p.20
11OJ No. L316 of 31.10.1992, p.8
12OJ No. L316 of 31.10.1992, p.10
13OJ No. L291 of 6.12.1995, p.40
14OJ No. L316 of 31.10.1992, p.8
15OJ No. L316 of 31.10.1992, p.10
16OJ No. L291 of 6.12.1995, p.40
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the Commissioners may remit or repay to that person 50 per
cent of the vehicle registration tax payable or paid in accordance
with paragraphs (a), (aa), (b) or (c) of section 132(3).”.

89.—Section 141 of the Finance Act 1992 is amended by inserting
the following after subsection (3):

“(3A) Without prejudice to the generality of subsection (3),
regulations under that subsection may contain such incidental,
supplementary and consequential provisions as appear to the
Minister to be necessary for the purposes of giving full effect to
the Directives, Council Directive 83/182/EEC of 23 April 198317

and Council Directive 83/183/EEC of 23 April 198318.”.

90.—(1) Section 67 of the Finance Act 2002 is amended in subsec-
tion (1) by substituting “1 per cent” for “2 per cent”.

(2) This section comes into operation on 1 July 2006.

91.—(1) Chapter 1 of Part 2 of the Finance Act 2002 is amended
by substituting the following section for section 71:

“71.—(1) Every bookmaker who makes, lays or otherwise
enters into any bet shall pay the betting duty duly payable on
the amount of that bet under section 67 and shall not demand
or otherwise require from the person with whom he or she
makes, lays or otherwise enters into that bet any additional pay-
ment in respect of the betting duty payable.

(2) Betting duty which a bookmaker pays pursuant to subsec-
tion (1) shall not be allowed as a deduction by any person in
computing the amount of profits or losses of a bookmaking busi-
ness for Income Tax or Corporation Tax purposes.”.

(2) This section comes into operation on 1 July 2006.

PART 3

Value-Added Tax

92.—In this Part “Principal Act” means the Value-Added Tax
Act 1972.

93.—(1) Section 1 of the Principal Act is amended in subsection
(1)—

(a) by inserting the following after the definition of “agricultu-
ral service”:

“ ‘ancillary supply’ means a supply, forming part of a com-
posite supply, which is not physically and economically dis-
sociable from a principal supply and is capable of being
supplied only in the context of the better enjoyment of
that principal supply;”,

17OJ No. L105 of 23.4.1983, p.59
18OJ No. L105 of 23.4.1983, p.64



[2006.] [No. 6.]Finance Act 2006.

(b) by inserting the following after the definition of
“Community”:

“ ‘composite supply’ means a supply made by a taxable
person to a customer comprising two or more supplies of
goods or services or any combination of these, supplied in
conjunction with each other, one of which is a principal
supply;”,

(c) by inserting the following after the definition of “import-
ation of goods”:

“ ‘individual supply’ means a supply of goods or services
which is a constituent part of a multiple supply and which
is physically and economically dissociable from the other
goods or services forming part of that multiple supply, and
is capable of being supplied as a good or service in its
own right;”,

(d) by inserting the following after the definition of “mov-
able goods”:

“ ‘multiple supply’ means two or more individual supplies
made by a taxable person to a customer where those sup-
plies are made in conjunction with each other for a total
consideration covering all those individual supplies, and
where those individual supplies do not constitute a com-
posite supply;”,

and

(e) by inserting the following after the definition of “a person
registered for value-added tax”:

“ ‘principal supply’ means the supply of goods or services
which constitutes the predominant element of a composite
supply and to which any other supply forming part of that
composite supply is ancillary;”.

(2) Subsection (1) comes into operation on such day as the Mini-
ster for Finance may appoint by order.

94.—Section 5 of the Principal Act is amended in subsection (3)
by substituting the following for paragraphs (a) to (d):

“(a) the use of goods forming part of the assets of a
business—

(i) for the private use of a taxable person or of such
person’s staff, or

(ii) for any purposes other than those of the taxable
person’s business,

where the tax on such goods is wholly or partly de-
ductible,

(b) the supply of services carried out free of charge by a
taxable person for such person’s own private use or
that of the staff of such person or for any purposes
other than those of such person’s business,
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(c) the supply by a taxable person of services for the pur-
poses of such person’s business where the tax on
such services, were they supplied by another taxable
person, would not be wholly deductible.”.

95.—Section 8 of the Principal Act is amended—

(a) in subsections (3), (3A) and (9), with effect from 1 May
2006, by substituting “\27,500” for “\25,500” and by sub-
stituting “\55,000” for “\51,000” wherever it occurs, and

(b) in subsection (8) paragraph (a) by substituting “where it
seems necessary or appropriate to them for the purpose
of efficient and effective administration, including collec-
tion, of the tax” for “that it would be expedient in the
interest of efficient administration of the tax”.

96.—Section 10 of the Principal Act is amended in subsection (4)—

(a) by substituting “for the purposes of paragraph (a) or (b) of
section 5(3)” for “for the purposes of section 5(3)”, and

(b) by inserting “, and the amount on which tax is chargeable
in relation to a supply of services by virtue of regulations
made for the purposes of section 5(3)(c) shall be the open
market price of the services supplied” after “as the case
may be”.

97.—(1) Section 11 of the Principal Act is amended—

(a) in subsection (1B) by substituting the following for para-
graph (c):

“(c) A determination under this subsection shall
have effect for all the purposes of this Act—

(i) in relation to a taxable person who makes
an application for the determination, as on
and from the date which shall be specified
for the purpose in the determination com-
municated to the taxable person in accord-
ance with paragraph (e)(i), and

(ii) in relation to any other person, as on and
from the date which shall be specified for
the purpose in the determination as pub-
lished in the Iris Oifigiúil.”,

and

(b) by substituting the following for subsection (3):

“(3) (a) Subject to section 10(8)—

(i) in the case of a composite supply, the tax
chargeable on the total consideration
which the taxable person is entitled to re-
ceive for that composite supply shall be at
the rate specified in subsection (1) which
is appropriate to the principal supply, but
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if that principal supply is an exempted ac-
tivity, tax shall not be chargeable in re-
spect of that composite supply,

(ii) in the case of a multiple supply, the tax
chargeable on each individual supply in
that multiple supply shall be at the rate
specified in subsection (1) appropriate to
each such individual supply and, in order
to ascertain the taxable amount referable
to each individual supply for the purpose
of applying the appropriate rate thereto,
the total consideration which the taxable
person is entitled to receive in respect of
that multiple supply shall be apportioned
between those individual supplies in a way
that correctly reflects the ratio which the
value of each such individual supply bears
to the total consideration for that mul-
tiple supply.

(b) In the case where a person acquires a composite
supply or a multiple supply by means of an
intra-Community acquisition, the provisions of
this subsection shall apply to that acquisition.

(c) The Revenue Commissioners may make regu-
lations as necessary specifying—

(i) the circumstances or conditions under
which a supply may or may not be treated
as an ancillary supply, a composite supply,
an individual supply, a multiple supply or
a principal supply,

(ii) the methods of apportionment which may
be applied for the purposes of paragraphs
(a) and (b),

(iii) a minimum amount, or an element of a sup-
ply, which may be disregarded for the pur-
poses of applying this subsection.”.

(2) Paragraph (b) of subsection (1) comes into operation on such
day as the Minister for Finance may appoint by order.

98.—Section 12 of the Principal Act is amended in subsection
(1)(b)—

(a) by substituting “the Community,” for “the Community,
and” in subparagraph (ii)(II), and

(b) by inserting the following after subparagraph (ii):

“(iia) services consisting of the issue of new
stocks, new shares, new debentures or
other new securities by the taxable person
in so far as such issue is made to raise capi-
tal for the purposes of the taxable person’s
taxable supplies, and”.
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99.—(1) Section 32 of the Principal Act is amended—

(a) by substituting the following for subsection (1)(e):

“(e) (i) the manner in which any amount may be
apportioned, including the methods of ap-
portionment which may be applied for the
purposes of paragraphs (a) and (b) of
section 11(3),

(ii) the circumstances or conditions under
which a supply may or may not be treated
as an ancillary supply, a composite supply,
an individual supply, a multiple supply or
a principal supply,

(iii) a relatively small amount, or an element of
a supply, which may be disregarded for the
purposes of applying section 11(3);”,

and

(b) by inserting the following after subsection (2A):

“(2B) Regulations under this Act may contain such in-
cidental, supplementary and consequential provisions as
appear to the Revenue Commissioners to be necessary for
the purposes of giving full effect to—

(a) Council Directive No. 77/388/EEC of 17 May
197719,

(b) Council Directive No. 79/1072/EEC of 6
December 197920,

(c) Council Directive No. 86/560/EEC of 17
November 198621.”.

(2) Paragraph (a) of subsection (1) comes into operation on such
day as the Minister for Finance may appoint by order.

100.—The First Schedule (inserted by the Value-Added Tax
(Amendment) Act 1978) to the Principal Act is amended—

(a) in paragraph (i)(a) by inserting “other than the issue of
new stocks, new shares, new debentures or new securities
made to raise capital, the” after “the issue,”, and

(b) in paragraph (i)(b) by substituting “of stocks, shares, de-
bentures and other securities, other than documents es-
tablishing title to goods,” for “specified in subparagraph
(a),”.

101.—With effect from 1 May 2006, the Sixth Schedule to the Prin-
cipal Act is amended in paragraphs (viib) and (viic) by substituting
“\27,500” for “\25,500”.
19OJ No. L145 of 13.6.1977, p.1
20OJ No. L331 of 6.12.1979, p.11
21OJ No. L326 of 21.11.1986, p.40
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PART 4

Stamp Duties

102.—In this Part “Principal Act” means the Stamp Duties Con-
solidation Act 1999.

103.—(1) Section 1 of the Principal Act is amended in subsec-
tion (1)—

(a) by inserting the following after the interpretation given to
“bill of exchange”:

“ ‘child’, in relation to a claim for relief from duty made
under this Act, includes a person, being a transferee or
lessee, who, prior to the date of execution of the instru-
ment in respect of which relief from duty is claimed, has
resided with, was under the care of, and was maintained
at the expense of the transferor or lessor throughout—

(a) a period of 5 years, or

(b) periods which together comprised at least 5
years,

before such person attains the age of 18 years, but only if
such claim is not based on the uncorroborated testimony
of only one witness;”,

and

(b) by inserting the following after the interpretation given
to “instrument”:

“ ‘lineal descendant’, in relation to a conveyance or
transfer (whether on sale or as a voluntary disposition
inter vivos), includes a person who, as transferee, is a child
of the transferor;”.

(2) This section applies as respects instruments executed on or
after the date of the passing of this Act.

104.—(1) The Principal Act is amended by inserting the following
after section 80:

“80A.—(1) In this section—

‘acquiring company’ means a limited company which is incor-
porated in the State, in another Member State or in an EEA
State;

‘assurance business’ has the meaning assigned to it by section 3
of the Insurance Act 1936;

‘assurance company’ means—

(a) an assurance company within the meaning of section
3 of the Insurance Act 1936, or
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(b) a person that holds an authorisation within the mean-
ing of the European Communities (Life Assurance)
Framework Regulations 1994 (S.I. No. 360 of 1994);

‘demutualisation’ means an arrangement between an assurance
company, being an assurance company which carries on a mut-
ual life business, and its members under which—

(a) the assurance business or part of the business carried
on by the assurance company is transferred to an
acquiring company, and

(b) shares or the right to shares in the issuing company
are issued or, as the case may be, granted to the
members;

‘EEA Agreement’ means the Agreement on the European
Economic Area signed at Oporto on 2 May 1992, as adjusted by
the Protocol signed at Brussels on 17 March 1993;

‘EEA State’ means a state which is a contracting party to the
EEA Agreement;

‘employee’, in relation to a company, includes any officer or
director of the company and any other person taking part in the
management of the affairs of the company;

‘issuing company’, in relation to a demutualisation, means an
acquiring company or a parent company in relation to an acquir-
ing company, including a company which becomes a parent com-
pany in relation to an acquiring company as part of the demutu-
alisation;

‘member’, in relation to a reference to a member of an assurance
company, or to a person who is entitled to be a member of an
assurance company, includes a reference to a member of any
particular class or description;

‘parent company’, in relation to an acquiring company, means a
limited company incorporated in the State, in another Member
State or in an EEA State, which owns directly or indirectly 100
per cent of the ordinary share capital of the acquiring company;

‘pensioner’, in relation to a company, means a person who is
entitled, whether now or in the future, to a pension, lump sum,
gratuity or other like benefit referable to the service of any per-
son as an employee of the company;

‘shares’ includes stock.

(2) Stamp duty shall not be chargeable on any instrument
made for the purposes of or in connection with a demutualis-
ation where the conditions set out in subsection (3) are satisfied.

(3) The conditions referred to in subsection (2) are—

(a) shares in the issuing company must be offered to at
least 90 per cent of the persons who immediately
prior to the demutualisation are members of the as-
surance company, and

(b) all the shares in the issuing company which will be
in issue immediately after the demutualisation, other
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than shares which are to be or have been issued pur-
suant to an offer to the public, must be offered to
persons who, at the time of the offer, are—

(i) members of the assurance company,

(ii) persons who are entitled to become members of
the assurance company, or

(iii) employees, former employees or pensioners of
the assurance company or of a company which
is a wholly-owned subsidiary of the assurance
company.

(4) For the purposes of subsection (3)(b)(iii), a company is a
wholly-owned subsidiary of another company (in this subsection
referred to as the ‘parent’) if it has no members other than the
parent and the wholly-owned subsidiaries of the parent, or per-
sons acting on behalf of the parent or its wholly-owned sub-
sidiaries.

(5) This section shall not apply to an instrument unless it has,
in accordance with section 20, been stamped with a particular
stamp denoting that it is not chargeable with any duty.

(6) This section shall not apply unless the demutualisation is
carried out for bona fide commercial reasons and does not form
part of a scheme or arrangement of which the main purpose, or
one of the main purposes, is avoidance of liability to stamp duty,
income tax, corporation tax, capital gains tax or capital acquis-
itions tax.

(7) (a) Where a claim is made for exemption under this
section, the Commissioners may require the delivery
to them of a statement in such form as they may
direct, made by or on behalf of the person claiming
the exemption in support of such claim, and of such
further evidence (if any) as they may require.

(b) The powers conferred on the Commissioners by para-
graph (a) shall be in addition to and not in substi-
tution for the powers conferred on them by section
20.

(8) Where, in respect of any claim for exemption from duty
under this section which has been allowed, it is subsequently
found that any statement or other evidence furnished in support
of the claim was untrue in any material particular, or that the
conditions set out in subsection (3) are not fulfilled in the demu-
tualisation as actually carried out, then the exemption shall
cease to be applicable and stamp duty shall be chargeable on
the instrument as if subsection (2) had not been enacted
together with interest on the duty, by means of penalty, calcu-
lated in accordance with section 159D, from the date of the in-
strument to the date on which the duty is paid.”.

(2) This section shall apply as respects instruments executed on
or after the date of the passing of this Act.
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105.—(1) Section 81A of the Principal Act is amended in subsec-
tion (14) by substituting “31 December 2008” for “31 December
2005”.

(2) This section applies as respects instruments executed on or
after 1 January 2006.

106.—(1) The Principal Act is amended by inserting the following
after section 82:

“82A.—(1) In this section ‘approved body’, ‘designated se-
curities’ and ‘relevant donation’ have, respectively, the meanings
assigned to them in section 848A (as amended by the
Finance Act 2006) of the Taxes Consolidation Act 1997.

(2) Stamp duty shall not be chargeable on any instrument
transferring designated securities, which are a relevant donation
or part of a relevant donation, to an approved body.

(3) Subsection (2) shall not apply to an instrument unless that
instrument has, in accordance with section 20, been stamped
with a particular stamp denoting that it is not chargeable with
stamp duty.”.

(2) This section applies as respects instruments executed on or
after the date of the passing of this Act.

107.—(1) The Principal Act is amended by inserting the following
after section 88A—

“Funds:
reorganisation.

88B.—(1) In this section—

‘domestic fund’ means an investment undertaking
within the meaning of section 739B of the Taxes
Consolidation Act 1997 other than an investment
undertaking referred to in section 739I(1)(a)(ii) of
that Act;

‘foreign fund’ means an arrangement which takes
effect by virtue of the law of a territory outside
the State, being an arrangement made for the pur-
pose, or having the effect, solely or mainly, of pro-
viding facilities for the participation by the public
or other investors, as beneficiaries, in profits or
income arising from the acquisition, holding, man-
agement or disposal of securities or any other
property;

‘units’, in relation to a domestic fund or, as the
case may be, a foreign fund, includes shares and
any other instruments granting an entitlement to
shares in the investments or income of, or to re-
ceive a distribution from, a domestic fund or, as
the case may be, a foreign fund.

(2) Stamp duty shall not be chargeable on any
instrument made for the purposes of or in connec-
tion with any arrangement between a foreign fund
and a domestic fund, being an arrangement
entered into for the purposes of or in connection
with a scheme of reconstruction or amalgamation
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under which the foreign fund transfers assets to
the domestic fund and the domestic fund issues
units to the persons who hold units in the foreign
fund in respect of and in proportion to (or as ne-
arly as may be in proportion to) their holdings of
units in the foreign fund.

Reconstructions
or
amalgamations
of certain
common
contractual
funds.

88C.—Stamp duty shall not be chargeable on
any instrument made for the purposes of or in con-
nection with a scheme for the reconstruction or
amalgamation of a common contractual fund to
which subsection (3) (inserted by the Finance Act
2006) of section 739H of the Taxes Consolidation
Act 1997 applies.”.

(2) This section applies as respects instruments executed on or
after the date of the passing of this Act.

108.—(1) The Principal Act is amended by inserting the following
after section 99:

“99A.—Stamp duty shall not be chargeable on any instrument
under which any land, easement, way-leave, water right or any
right over or in respect of the land or water is acquired by the
Courts Service.”.

(2) This section applies as respects instruments executed on or
after the date of the passing of this Act.

109.—(1) The Principal Act is amended by inserting the following
after section 101—

“101A.—(1) In this section ‘payment entitlement’ has the
same meaning as it has for the purposes of Council Regulation
(EC) No. 1782/2003 of 29 September 200322.

(2) Subject to subsection (3), stamp duty shall not be charge-
able under or by reference to any heading in Schedule 1 on an
instrument for the sale, transfer or other disposition of a pay-
ment entitlement.

(3) Where stamp duty is chargeable on an instrument under
or by reference to any heading in Schedule 1 and part of the
property concerned consists of a payment entitlement—

(a) the consideration in respect of which stamp duty
would otherwise be chargeable shall be apportioned,
on such basis as is just and reasonable, as between
the part of the property which consists of a payment
entitlement and the part which does not, and

(b) the instrument shall be chargeable only in respect of
the consideration attributable to such of the property
as is not a payment entitlement.

(4) The amount or value of the consideration attributable to
a payment entitlement, shall be disregarded for the purposes of
the statement provided for in paragraphs 7 to 14A of the head-
ing ‘CONVEYANCE or TRANSFER on sale of any property

22OJ No. L270 of 21.10.2003, p.1
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other than stocks or marketable securities or a policy of in-
surance or a policy of life insurance’ and any statement referred
to in those paragraphs shall be construed accordingly.

(5) Where part of the property referred to in subsection (1)
of section 45 consists of a payment entitlement, that subsection
shall have effect as if the words ‘in such manner as is just and
reasonable’ were substituted for ‘in such manner, as the parties
think fit’.

(6) Where part of the property referred to in subsection (3)
of section 45 consists of a payment entitlement and both or, as
the case may be, all the relevant persons are connected with one
another, that subsection shall have effect as if the words ‘, the
consideration shall be apportioned in such manner as is just and
reasonable, so that a distinct consideration for each separate
part or parcel is set forth in the conveyance relating to such
separate part or parcel, and such conveyance shall be charged
with ad valorem duty in respect of such distinct consideration.’
were substituted for ‘for distinct parts of the consideration, then
the conveyance of each separate part or parcel shall be charged
with ad valorem duty in respect of the distinct part of the con-
sideration specified in the conveyance.’.

(7) For the purposes of subsection (6), a person is a relevant
person if that person is a person by or for whom the property is
contracted to be purchased and the question of whether persons
are connected with one another shall be construed in accordance
with section 10 of the Taxes Consolidation Act 1997 and as if
the reference to the Capital Gains Tax Acts in the definition of
‘relative’ in that section was replaced by a reference to the
Stamp Duties Consolidation Act 1999.

(8) Where subsection (5) or (6) applies, and the consideration
is apportioned in a manner that is not just and reasonable, the
conveyance relating to the separate part or parcel of property
shall be chargeable with ad valorem duty as if the value of that
separate part or parcel of property were substituted for the dis-
tinct consideration set forth in that conveyance.”.

(2) This section applies as respects instruments executed on or
after 1 January 2005.

110.—Part 8 of the Principal Act is amended—

(a) in section 117(1) by substituting “Where any transaction
takes place before 7 December 2005,” for “Where any
transaction takes place,”, and

(b) in section 119 by substituting the following for subsection
(5):

“(5) Notwithstanding subsection (4), the reduced rate
shall continue to apply if the transfer, as a result of which
the shares in question were not held for a period of 5
years, was—

(a) a transfer forming part of a transaction, taking
place before 7 December 2005, which would of
itself qualify for the reduced rate pursuant to
subsection (1),
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(b) a transfer forming part of a transaction, taking
place on or after 7 December 2005, which
would of itself so qualify had the transaction
taken place before 7 December 2005, or

(c) a transfer in the course of a liquidation of the
acquiring company.”.

111.—(1) Section 123B of the Principal Act is amended—

(a) in subsection (1) by substituting the following for the
definition of “combined card”:

“ ‘combined card’ means a card, issued by a promoter to
a person having an address in the State, which contains 2
functions being the function of a cash card and the func-
tion of a debit card;”,

(b) by substituting the following for subsection (2):

“(2) A promoter shall, within one month of the end of
each year, commencing with the year 2006, deliver to the
Commissioners a statement in writing showing the number
of cash cards, combined cards and debit cards issued at
any time by the promoter and which are valid on 31
December in that year, distinguishing in the case of com-
bined cards the number of such cards both of whose func-
tions were used during the year and the number of such
cards only one of whose functions was used during the
year.”,

and

(c) by substituting the following for subsection (4):

“(4) Stamp duty shall be charged on every statement
delivered in pursuance of subsection (2)—

(a) at the rate of \10, in the case of each cash card
and each debit card,

(b) at the rate of \10, in the case of each combined
card only one of whose functions was used dur-
ing the year, and

(c) at the rate of \20, in the case of each combined
card both of whose functions were used during
the year,

included in the number of cards shown in the statement.”.

(2) This section shall have effect as respects any statement which
falls to be delivered by a promoter after 31 December 2006.
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PART 5

Capital Acquisitions Tax

112.—In this Part “Principal Act” means the Capital Acquisitions
Tax Consolidation Act 2003.

113.—(1) Section 6 of the Principal Act is amended in subsection
(5) by substituting the following for paragraph (b):

“(b) For the purposes of subsection (2)(d), so much of the
market value of any share in a private company in-
corporated outside the State (which after taking the
gift is a company controlled by the donee) as is at-
tributable, directly or indirectly, to property situate
in the State at the date of the gift shall be deemed
to be a sum situate in the State.”.

(2) This section shall apply to gifts taken on or after 2 February
2006.

114.—(1) Section 11 of the Principal Act is amended in subsection
(5) by substituting the following for paragraph (b):

“(b) For the purposes of subsection (2)(c), so much of the
market value of any share in a private company in-
corporated outside the State (which after taking the
inheritance is a company controlled by the
successor) as is attributable, directly or indirectly, to
property situate in the State at the date of the in-
heritance shall be deemed to be a sum situate in
the State.”.

(2) This section shall apply to inheritances taken on or after 2
February 2006.

115.—Section 77 of the Principal Act is amended in subsection (3)
by inserting “the Trust (within the meaning of section 1003A of the
Taxes Consolidation Act 1997),” after “the Commissioners of Public
Works in Ireland,”.

116.—(1) Chapter 3 of Part 3 of the Principal Act is amended—

(a) in section 19 by substituting the following for the definition
of “chargeable date”:

“ ‘chargeable date’, in relation to any year, means—

(a) in respect of the year 2006, 5 April and 31
December in that year, and

(b) in respect of the year 2007 and subsequent
years, 31 December in the year concerned;”,

(b) by substituting the following for section 23:

“Computation
of tax.

23.—(1) Subject to subsection (2), the
tax chargeable on the taxable value of a
taxable inheritance which is charged to tax
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by reason of section 20 is computed at the
rate of one per cent of that taxable value.

(2) The tax chargeable on the charge-
able date that is 31 December 2006 shall be
an amount equal to 73.97 per cent of the
tax chargeable by virtue of subsection (1).”,

and

(c) in section 24 by inserting the following after subsection (1):

“(1A) Where the market value of property is on a val-
uation date determined in accordance with subsection (1)
and that valuation date is 5 April 2006, then that market
value as so determined shall be treated as the market value
of the property on the valuation date that is 31
December 2006.”.

(2) This section shall apply as respects the year 2006 and sub-
sequent years.

117.—(1) The Principal Act is amended—

(a) in section 21—

(i) by deleting paragraph (e), and

(ii) in paragraph (f) by substituting “section 50 and
section 81 and Schedule 2” for “section 46(2), (3),
(4) and (5) and sections 50, 54, 56 and 81 and Sched-
ule 2”,

(b) in section 46(2) by substituting “Any person who is pri-
marily accountable for the payment of tax by virtue of
paragraph (c) of section 16, paragraph (c) of section 21,
or section 45(1),” for “Subject to paragraph (e) of section
21, any person who is primarily accountable for the pay-
ment of tax by virtue of section 45(1), or by virtue of
paragraph (c) of section 16”,

(c) in section 46(3) by substituting “Subsection (2)(c) (other
than in respect of tax arising by reason of section 20)”
for “Subsection (2)(c)”,

(d) in section 46(4) by substituting “section 15 or 20” for “sec-
tion 15”,

(e) in section 46(15) by substituting “a person who is resident
or ordinarily resident in the State” for “a person who is
living and domiciled in the State”,

(f) in section 46 by inserting the following after subsection
(15):

“(16) For the purposes of subsection (15), a person who
is not domiciled in the State at the date of the disposition
is treated as not resident and not ordinarily resident in the
State on that date unless—

(a) that person has been resident in the State for
the 5 consecutive years of assessment immedi-
ately preceding the year of assessment in which
that date falls, and
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(b) that person is either resident or ordinarily resi-
dent in the State on that date.”,

(g) in section 54(1) by substituting “the tax due and payable
(other than tax arising by reason of section 20)” for “the
tax due and payable”, and

(h) in section 56 by substituting “inheritance tax (other than
tax arising by reason of section 20)” for “inheritance tax”.

(2) This section shall apply as respects the year 2006 and sub-
sequent years.

118.—(1) Part 10 of the Principal Act is amended—

(a) in section 89(1)—

(i) by substituting the following for the definition of
“agricultural property”:

“ ‘agricultural property’ means—

(a) agricultural land, pasture and woodland
situate in the State and crops, trees and
underwood growing on such land and also
includes such farm buildings, farm houses
and mansion houses (together with the
lands occupied with such farm buildings,
farm houses and mansion houses) as are
of a character appropriate to the property,
and farm machinery, livestock and blood-
stock on such property, and

(b) a payment entitlement (within the meaning
of Council Regulation (EC) No. 1782/2003
of 29 September 200323);”,

and

(ii) in the definition of “farmer” by deleting “who is
domiciled in the State and”,

and

(b) by inserting the following Chapter after Chapter 2:

“CHAPTER 2A

Clawback of agricultural relief or business relief:
development land

Agricultural
and business
property:
development
land.

102A.—(1) In this section—

‘agricultural property’ has the meaning as-
signed to it by section 89;

‘current use value’—

(a) in relation to land at any part-
icular time, means the amount
which would be the market
value of the land at that time if

23OJ No. L270 of 21.10.2003, p.1
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the market value were calcu-
lated on the assumption that it
was at that time and would re-
main unlawful to carry out any
development (within the mean-
ing of section 3 of the Planning
and Development Act 2000) in
relation to the land other than
development of a minor nat-
ure, and

(b) in relation to shares in a com-
pany at any particular time,
means the amount which would
be the value of the shares at
that time if the market value
were calculated on the same as-
sumption, in relation to the land
from which the shares derive all
or part of their value, as is men-
tioned in paragraph (a);

‘development land’ means land in the State,
the market value of which at the date of a
gift or inheritance exceeds the current use
value of that land at that date, and includes
shares deriving their value in whole or in
part from such land;

‘development of a minor nature’ means
development (not being development by a
local authority or statutory undertaker
within the meaning of section 2 of the Plan-
ning and Development Act 2000) which,
under or by virtue of section 4 of that Act,
is exempted development for the purposes
of that Act;

‘relevant business property’ shall be con-
strued in accordance with section 93;

‘valuation date’ shall be construed in ac-
cordance with section 30.

(2) Where—

(a) relief has been granted by virtue
of section 89(2) or section 92 in
respect of a gift or inheritance
of agricultural property or, as
the case may be, relevant busi-
ness property,

(b) the property is comprised, in
whole or in part, of develop-
ment land, and

(c) the development land is disposed
of in whole or in part by the
donee or successor at any time
in the period commencing 6
years after the date of the gift or
inheritance and ending 10 years
after that date,
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then tax shall be re-computed at the valua-
tion date of the gift or inheritance as if the
amount by which the market value of the
land disposed of exceeds its current use
value at that date was the value of property
which was not—

(i) agricultural property, or

(ii) relevant business property,

as the case may be, and tax shall be pay-
able accordingly.”.

(2) (a) Subsection (1)(a)(i) is deemed to have applied as regards
gifts and inheritances of agricultural property taken on or
after 1 January 2005.

(b) Subsections (1)(a)(ii) and (1)(b) shall apply to gifts and
inheritances taken on or after 2 February 2006.

119.—(1) Section 104 of the Principal Act is amended by inserting
the following after subsection (2):

“(3) The deduction by virtue of subsection (1) of capital gains
tax chargeable on the disposal of an asset against gift tax or
inheritance tax shall cease to apply to the extent that the asset
is disposed of within 2 years after the date of the gift or, as the
case may be, the date of the inheritance.”.

(2) This section shall apply to gifts and inheritances taken on or
after 21 February 2006.

PART 6

Miscellaneous

120.—In this Part “Principal Act” means the Taxes Consolidation
Act 1997.

121.—Section 1003 of the Principal Act is amended, as respects
the year of assessment 2006 and subsequent years of assessment, by
substituting the following for subsection (3)(a):

“(a) For the purposes of this section, the market value of
any item or collection of items (in this subsection
referred to as ‘the property’) shall, subject to para-
graph (d), be estimated to be the lesser of—

(i) the price which, in the opinion of the Revenue
Commissioners, the property would fetch if sold
in the open market on the valuation date in such
manner and subject to such conditions as might
reasonably be calculated to obtain for the ven-
dor the best price for the property, and

(ii) (I) the price which, in the opinion of the person
making the gift of the property, the prop-
erty would fetch on the valuation date if
sold in the manner referred to in subpara-
graph (i), or
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(II) at the election of that person, the amount
paid for the property by that person.”.

122.—(1) The Principal Act is amended in Chapter 5 of Part 42
by inserting the following after section 1003:

“1003A.—(1) In this section—

‘the Acts’ means—

(a) the Tax Acts (other than Chapter 8 of Part 6, Chapter
2 of Part 18 and Chapter 4 of this Part),

(b) the Capital Gains Tax Acts, and

(c) the Capital Acquisitions Tax Consolidation Act 2003,
and the enactments amending or extending that Act,

and any instruments made thereunder;

‘arrears of tax’ means tax due and payable in accordance with
any provision of the Acts (including any interest and penalties
payable under any provision of the Acts in relation to such
tax)—

(a) in the case of income tax, corporation tax or capital
gains tax, in respect of the relevant period, or

(b) in the case of gift tax or inheritance tax, before the
commencement of the calendar year in which the rel-
evant gift is made,

which has not been paid at the time a relevant gift is made;

‘contents of the building’ means furnishings historically associ-
ated with the building and in respect of which the Minister is
satisfied that they are important to establishing the historic or
aesthetic context of the building;

‘current liability’ means—

(a) in the case of income tax or capital gains tax, any liab-
ility to such tax arising in the year of assessment in
which the relevant gift is made,

(b) in the case of corporation tax, any liability to such tax
arising in the accounting period in which the relevant
gift is made,

(c) in the case of gift tax or inheritance tax, any liability
to such tax which becomes due and payable in the
calendar year in which the relevant gift is made;

‘heritage property’ has the meaning assigned to it by subsec-
tion (2)(a);

‘market value’ has the meaning assigned to it by subsection (3);

‘Minister’ means the Minister for the Environment, Heritage
and Local Government;

‘relevant gift’ means a gift of heritage property to the Trust in
respect of which no consideration whatever (other than relief
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under this section) is received by the person making the gift,
either directly or indirectly, from the Trust or otherwise;

‘relevant period’ means—

(a) in the case of income tax and capital gains tax, any
year of assessment preceding the year in which the
relevant gift is made, and

(b) in the case of corporation tax, any accounting period
preceding the accounting period in which the rel-
evant gift is made;

‘tax’ means income tax, corporation tax, capital gains tax, gift
tax or inheritance tax, as the case may be, payable in accordance
with any provision of the Acts;

‘Trust’ means the company designated for the purposes of this
section by the order referred to in section 122(2) of the Finance
Act 2006;

‘valuation date’ means the date on which an application is made
to the Minister for a determination under subsection (2)(a).

(2) (a) In this section ‘heritage property’ means a building
or a garden which, on application to the Minister in
writing in that behalf by a person who owns the
building or the garden is, subject to the provisions of
paragraph (b), determined by the Minister to be a
building or a garden which is—

(i) an outstanding example of the type of building or
garden involved,

(ii) pre-eminent in its class,

(iii) intrinsically of significant scientific, historical,
horticultural, national, architectural or aesthetic
interest, and

(iv) suitable for acquisition by the Trust,

and, for the purposes of this section, a reference to
‘building’ includes—

(I) any associated outbuilding, yard or land where
the land is occupied or enjoyed with the building
as part of its garden or designed landscape and
contributes to the appreciation of the building
in its setting, and

(II) the contents of the building.

(b) In considering an application under paragraph (a), the
Minister shall consider such evidence as the person
making the application submits to the Minister.

(c) On receipt of an application for a determination
under paragraph (a), the Minister shall request the
Revenue Commissioners in writing to value the heri-
tage property in accordance with subsection (3).

(d) The Minister shall not make a determination under
paragraph (a) where the market value of the prop-
erty, as determined by the Revenue Commissioners
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in accordance with subsection (3), at the valuation
date exceeds an amount determined by the
formula—

\6,000,000 - M

where M is an amount (which may be nil) equal to
the market value at the valuation date of the heritage
property (if any) or the aggregate of the market va-
lues at the respective valuation dates of all the heri-
tage properties (if any), as the case may be, in re-
spect of which a determination or determinations, as
the case may be, under this subsection has been
made by the Minister in any one calendar year and
not revoked in that year.

(e) (i) A property shall cease to be a heritage property
for the purposes of this section if—

(I) the property is sold or otherwise disposed of
to a person other than the Trust,

(II) the owner of the property notifies the Trust
in writing that it is not intended to make a
gift of the property to the Trust, or

(III) the gift of the property is not made to the
Trust within the calendar year following the
year in which the determination is made
under paragraph (a).

(ii) Where the Minister becomes aware, at any time
within the calendar year in which a determi-
nation under paragraph (a) is made in respect
of a property, that clause (I) or (II) of subpara-
graph (i) applies to the property, the Minister
may revoke the determination with effect from
that time.

(3) (a) For the purposes of this section, the market value of
any property shall be estimated to be the lesser of—

(i) the price which, in the opinion of the Revenue
Commissioners, the property would fetch if sold
in the open market on the valuation date in such
manner and subject to such conditions as might
reasonably be calculated to obtain for the ven-
dor the best price for the property, and

(ii) (I) the price which, in the opinion of the person
making the gift of the property, the prop-
erty would fetch on the valuation date if
sold in the manner referred to in subpara-
graph (i), or

(II) at the election of that person, the amount
paid for the property by that person.

(b) The market value of the property shall be ascertained
by the Revenue Commissioners in such manner and
by such means as they think fit, and they may author-
ise a person to inspect the property and report to
them the value of the property for the purposes of
this section, and the person having custody or pos-
session of the property shall permit the person so
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authorised to inspect the property at such reasonable
times as the Revenue Commissioners consider
necessary.

(c) Where the Revenue Commissioners require a valua-
tion to be made by a person authorised by them,
the cost of such valuation shall be defrayed by the
Revenue Commissioners.

(4) Where a relevant gift is made to the Trust—

(a) the Trust shall give a certificate to the person who
made the relevant gift, in such form as the Revenue
Commissioners may prescribe, certifying the receipt
of that gift and the transfer of the ownership of the
heritage property the subject of that gift to the
Trust, and

(b) the Trust shall transmit a duplicate of the certificate
to the Revenue Commissioners.

(5) Subject to this section, where a person has made a rel-
evant gift the person shall, on submission to the Revenue Com-
missioners of the certificate given to the person in accordance
with subsection (4), be treated as having made on the date of
such submission a payment on account of tax of an amount
equal to the market value of the relevant gift on the valuation
date.

(6) A payment on account of tax which is treated as having
been made in accordance with subsection (5) shall be set in so
far as possible against any liability to tax of the person who is
treated as having made such a payment in the following order—

(a) firstly, against any arrears of tax due for payment by
that person and against an arrear of tax for an earlier
period in priority to a later period, and for this pur-
pose the date on which an arrear of tax became due
for payment shall determine whether it is for an earl-
ier or later period, and

(b) only then, against any current liability of the person
which the person nominates for that purpose,

and such set-off shall accordingly discharge a corresponding am-
ount of that liability.

(7) To the extent that a payment on account of tax has not
been set off in accordance with subsection (6), the balance re-
maining shall be set off against any future liability to tax of the
person who is treated as having made the payment which that
person nominates for that purpose.

(8) Where a person has power to sell any heritage property
in order to raise money for the payment of gift tax or inheritance
tax, such person shall have power to make a relevant gift of that
heritage property in or towards satisfaction of that tax and, ex-
cept as regards the nature of the consideration and its receipt
and application, any such relevant gift shall be subject to the
same provisions and shall be treated for all purposes as a sale
made in exercise of that power, and any conveyances or
transfers made or purporting to be made to give effect to such
a relevant gift shall apply accordingly.
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(9) A person shall not be entitled to any refund of tax in
respect of any payment on account of tax made in accordance
with this section.

(10) Interest shall not be payable in respect of any over-
payment of tax for any period which arises directly or indirectly
by reason of the set-off against any liability for that period of a
payment on account of tax made in accordance with this section.

(11) Where a person makes a relevant gift and in respect of
that gift is treated as having made a payment on account of tax,
the person concerned shall not be allowed relief under any other
provision of the Acts in respect of that gift.

(12) (a) The Revenue Commissioners shall as respects each
year compile a list of the titles (if any), descriptions
and values of the heritage properties (if any) in re-
spect of which relief under this section has been
given.

(b) Notwithstanding any obligation as to secrecy imposed
on them by the Acts or the Official Secrets Act 1963,
the Revenue Commissioners shall include in their
annual report to the Minister for Finance the list (if
any) referred to in paragraph (a) for the year in re-
spect of which the report is made.”.

(2) The Minister for Finance shall designate by order the com-
pany (being a company incorporated under the Companies Acts)
which is to be the Trust for the purposes of section 1003A of the
Principal Act (inserted by subsection (1)).

(3) Subsection (1) comes into operation on such day as the Mini-
ster for Finance may appoint by order.

123.—(1) In this section—

“the Acts” means—

(a) the Tax Acts,

(b) the Capital Gains Tax Acts,

(c) the Capital Acquisitions Tax Consolidation Act 2003, and
the enactments amending or extending that Act,

(d) the Stamp Duties Consolidation Act 1999, and the enact-
ments amending or extending that Act, and

(e) Chapter IV of Part II of the Finance Act 1992,

and any instruments made thereunder;

“form or other document” includes a form or other document for
use, or capable of use, in a machine readable form.

(2) Where a provision of the Acts requires that a form or other
document used for any purpose of the Acts is to be prescribed, auth-
orised or approved by the Revenue Commissioners, such form or
other document may be prescribed, authorised or approved by—

(a) a Revenue Commissioner, or
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(b) an officer of the Revenue Commissioners not below the
grade or rank of Assistant Secretary authorised by them
for that purpose.

(3) Nothing in this section shall be read as restricting section 12
of the Interpretation Act 2005.

124.—(1) Chapter 3A (as amended by the European Communi-
ties (Taxation of Savings Income in the form of Interest Payments)
Regulations 2005 (S.I. No. 317 of 2005)) of Part 38 of the Principal
Act is amended—

(a) in section 898F, by substituting the following for subsec-
tion (5):

“(5) (a) A paying agent who establishes the identity and
residence of an individual in accordance with
this section shall retain or, in a case where the
relevant documentation is held by another per-
son, have access to—

(i) a copy of all materials used to identify the
individual, and

(ii) a copy of all materials used to establish the
residence of the individual,

for a period of at least 5 years after the re-
lationship between the paying agent and the
individual has ended.

(b) As respects any interest payment made to an
individual referred to in paragraph (a) a paying
agent shall retain the original documents or
copies admissible in legal proceedings relating
to the making of any interest payment to or
securing of any interest payment for the indi-
vidual where the payment is made or secured
on or after 1 July 2005, for a period of at least
5 years after the interest payment was made
or secured.”,

(b) in section 898G, by substituting the following for subsec-
tion (6):

“(6) (a) A paying agent who establishes the identity and
residence of an individual in accordance with
this section shall retain or, in a case where the
relevant documentation is held by another per-
son, have access to—

(i) a copy of all materials used to identify the
individual, and

(ii) a copy of all materials used to establish the
residence of the individual,

for a period of at least 5 years after the re-
lationship between the paying agent and the
individual has ended or, in the case of a trans-
action carried out in the absence of contractual
relations, for a period of at least 5 years after
the interest payment was made or secured.
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(b) As regards any interest payment made to an in-
dividual referred to in paragraph (a) a paying
agent shall retain the original documents or
copies admissible in legal proceedings relating
to the making of any interest payment to or
securing of any interest payment for the indi-
vidual where the payment is made or secured
on or after 1 July 2005, for a period of at least
5 years after the interest payment was made
or secured.”,

and

(c) in section 898Q, by inserting the following after subsec-
tion (4):

“(5) (a) Where any person does not comply with any
provision of regulations under this Chapter re-
quiring that person to send any information,
document or certificate to the Revenue Com-
missioners, that person shall be liable to a pen-
alty of \1,520.

(b) Where the person mentioned in paragraph (a)
is a body of persons, the secretary of the body
shall be liable to a separate penalty of \950.

(c) All penalties for failure to comply with any pro-
vision of regulations under this Chapter may,
without prejudice to any other method of the
recovery, be proceeded for and recovered sum-
marily in the like manner as in summary pro-
ceedings for the recovery of any fine or penalty
under any Act relating to the excise.

(d) In proceedings for recovery of a penalty under
this section—

(i) a certificate signed by an officer of the
Revenue Commissioners which certifies
that he or she has inspected the relevant
records of the Revenue Commissioners
and that it appears from them that during
a stated period any information, document
or certificate referred to in paragraph (a)
was not received from the defendant shall
be evidence until the contrary is proved
that the defendant did not during that
period send that information, document or
certificate to the Revenue Commissioners,

(ii) a certificate certifying as provided for in
subparagraph (i) and purporting to be
signed by an officer of the Revenue Com-
missioners may be tendered in evidence
without proof and shall be deemed until
the contrary is proved to have been signed
by an officer of the Revenue Com-
missioners.”.

(2) This section applies as on and from the date of the passing of
this Act.
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125.—Chapter 3 of Part 38 of the Principal Act is amended by
inserting after section 891A the following:

“Returns of
certain
payments
made by
certain
persons.

891B.—(1) In this section—

‘assurance company’ means—

(a) an assurance company within the mean-
ing of section 3 of the Insurance Act
1936, or

(b) a person that holds an authorisation
within the meaning of the European
Communities (Life Assurance) Frame-
work Regulations 1994 (S.I. No. 360
of 1994);

‘collective fund’ means—

(a) an investment undertaking (within the
meaning of section 739B), or

(b) a unit trust to which section 731(5)
applies;

‘financial institution’ means—

(a) a person who holds or has held a licence
under section 9 of the Central Bank
Act 1971,

(b) a person referred to in section 7(4) of
the Central Bank Act 1971, or

(c) a credit institution (within the meaning
of the European Communities
(Licensing and Supervision of Credit
Institutions) Regulations, 1992 (S.I.
No. 395 of 1992)) which has been auth-
orised by the Central Bank of Ireland
to carry on business of a credit insti-
tution in accordance with the pro-
visions of the supervisory enactments
(within the meaning of those
Regulations);

‘PPS Number’, in relation to an individual, means
the individual’s personal public service number
(within the meaning of section 262 of the Social
Welfare Consolidation Act 2005);

‘relevant payment’, in relation to a specified per-
son, means—

(a) in the case of a specified person which
is an assurance company, a collective
fund or a financial institution—

(i) any payment of interest or in the
nature of interest,

(ii) any payment in respect of any in-
vestment,
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(iii) any payment made in the nature of
a return on an investment, or

(iv) any other similar payment,

of a kind or kinds specified or defined
in regulations which is made or cred-
ited by or through the specified per-
son, and

(b) in the case of any other specified per-
son, any payment of a kind or kinds
specified or defined in regulations
made or credited by or through the
specified person;

‘relevant person’ means—

(a) any assurance company,

(b) any financial institution,

(c) any collective fund, or

(d) any Minister of the Government, any
body established by or under statute,
or any other body which undertakes
the disbursement of public funds;

‘Revenue officer’ means an officer of the
Revenue Commissioners;

‘specified person’ means a person who is a
member of a class of relevant persons specified
in regulations;

‘tax’ means any tax provided for under the Tax
Acts or the Capital Gains Tax Acts;

‘tax reference number’, in relation to a person,
means—

(a) in the case of a person who is an individ-
ual, the individual’s PPS Number, and

(b) in any other case—

(i) the reference number stated on any
return of income form or notice of
assessment issued to the person by
a Revenue officer, or

(ii) the registration number of the per-
son for the purposes of value-
added tax.

(2) (a) For the purposes of this section and
any regulations—

(i) any amount credited, or set off
against any other amount, in re-
spect of a relevant payment shall
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be treated as a payment and refer-
ences in this section and in regu-
lations to a payment shall be con-
strued accordingly, and

(ii) any reference in this section and in
regulations to the amount of a
payment shall be construed as a
reference to the amount which
would be the amount of that pay-
ment if no tax were to be de-
ducted from that payment.

(b) A reference in this section to a regu-
lation or regulations shall be construed
as a reference to a regulation or regu-
lations made under subsection (3).

(3) The Revenue Commissioners, with the con-
sent of the Minister for Finance, may by regu-
lations provide that a specified person be
required—

(a) to make to the Revenue Commissioners
a return of information relating to rel-
evant payments made by or through
the specified person concerned for or
by reference to such period or periods,
other than a period beginning before 1
January 2005, as may be specified in
the regulations, and

(b) subject to subsection (4)(h), to include
in any such return the tax reference
numbers of the persons to whom any
such payments are made.

(4) Without prejudice to the generality of sub-
section (3), regulations may, in particular, include
provision for—

(a) notifying a person that that person is a
specified person, including the means
by which such notification may be
made,

(b) determining the date in any year by
which a return required to be made
under the regulations shall be made to
the Revenue Commissioners,

(c) prescribing the office of the Revenue
Commissioners to which returns
should be delivered,

(d) specifying or defining the kind or kinds
of relevant payments to be included in
returns to be made under regulations,

(e) defining, for the purposes of determin-
ing the persons or classes of persons to
be included in a return to be made
under regulations, the persons or
classes of persons to whom relevant
payments may have been made,
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(f) determining, for the purposes of includ-
ing persons to whom relevant pay-
ments are made in a return to be made
under regulations, the identity and
place of residence or establishment of
a person to whom a relevant payment
is made,

(g) specifying the details relating to a rel-
evant payment to be included in a re-
turn made under regulations,

(h) imposing an obligation on—

(i) specified persons to obtain a tax
reference number from persons
(in this paragraph referred to as
‘customers’)—

(I) with whom they enter into
contractual relationships,

(II) for whom they undertake any
transaction, or

(III) in respect of whom they make
a relevant payment,

on or after a date specified in
regulations, which shall not be
earlier than the date such regu-
lations come into force, for the
purposes of including that number
in a return under regulations, and

(ii) customers to provide a specified
person with their tax reference
number on request by that speci-
fied person where—

(I) such customers enter into con-
tractual relations with the
specified person, or

(II) where the specified person
undertakes any transaction,

on or after a date specified in
regulations where the relationship
or transaction may give rise to a
relevant payment,

(i) defining ‘books’ and ‘records’ for the
purposes of regulations,

(j) determining the manner of keeping
records and setting the period for the
retention of records so kept in relation
to any of the matters specified in the
preceding paragraphs,

(k) Revenue officers, authorised for the
purpose, to—

(i) require—
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(I) the production of books,
records or other documents,

(II) the provision of information,
explanations and particulars,

(III) persons to give all such assist-
ance as may reasonably be re-
quired and as is specified in
the regulations,

in relation to relevant payments
and the persons to whom such
payments were made within such
time as may be specified in regu-
lations, and

(ii) make extracts from or copies of
books, records or other docu-
ments or require that copies of
such books, records and docu-
ments be made available,

and

(l) such supplemental and incidental
matters as appear to the Revenue
Commissioners to be necessary—

(i) to enable persons to fulfil their ob-
ligations under regulations, or

(ii) for the general administration and
implementation of any regu-
lations, including—

(I) delegating to a Revenue
officer the authority to per-
form any acts and discharge
any functions authorised by
regulations to be performed
or discharged by the Revenue
Commissioners, and

(II) the authorisation by the
Revenue Commissioners of
Revenue officers to exercise
any powers, to perform any
acts or to discharge any func-
tions conferred by this section
or by regulations.

(5) Every regulation made shall be laid before
Dáil Éireann as soon as may be after it is made
and, if a resolution annulling the regulation is
passed by Dáil Éireann within the next 21 days on
which Dáil Éireann has sat after the regulation is
laid before it, the regulation shall be annulled ac-
cordingly, but without prejudice to the validity of
anything previously done thereunder.

(6) A Revenue officer authorised for the pur-
pose of regulations may at all reasonable times
enter any premises or place of business of a speci-
fied person for the purposes of—
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(a) determining whether information—

(i) included in a return made under
regulations by that specified per-
son was correct and complete, or

(ii) not included in such a return was
correctly not so included,

or

(b) examining the procedures put in place
by that specified person for the pur-
poses of ensuring compliance with that
person’s obligations under regulations.

(7) (a) Section 898O shall apply to—

(i) a failure by a relevant person to de-
liver a return required under regu-
lations, and to each and every
such failure, and

(ii) the making of an incorrect or in-
complete return under
regulations,

as it applies to a failure to deliver a
return or to the making of an incorrect
or incomplete return referred to in
section 898O.

(b) A person who does not comply with—

(i) the requirements of a Revenue
officer in the exercise or perform-
ance of the officer’s powers or du-
ties under this section or under
regulations, or

(ii) a person who does not comply with
any requirement of regulations
made under subsection (3),

shall be liable to a penalty of \1,265;
and, for the purposes of the recovery
of a penalty under this paragraph,
section 1061 shall apply in the same
manner as it applies for the purposes
of the recovery of a penalty under any
of the sections referred to in that
section.

(8) A relevant payment shall not be included
in a return to be made under regulations if such
payment is included or would be liable to be in-
cluded in a return made in accordance with section
891A or Chapter 3A.

(9) Where a return (in this subsection referred
to as the ‘first-mentioned return’) is furnished by
a specified person under regulations a return shall
not be required to be made by that person under
section 891, notwithstanding the provisions of
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section 894, in respect of any payment included in
the first-mentioned return.”.

126.—The Principal Act is amended—

(a) in section 811(1)—

(i) in paragraph (a) by substituting “In this section and
section 811A—” for “In this section—”, and

(ii) by inserting after paragraph (b) the following
paragraph:

“(c) For the purposes of this section and section
811A, all appeals made under section
811(7) by, or on behalf of, a person against
any matter or matters specified or de-
scribed in the notice of opinion of the
Revenue Commissioners that a trans-
action is a tax avoidance transaction, if
they have not otherwise been so deter-
mined, shall be deemed to have been fi-
nally determined when—

(i) there is a written agreement, between
that person and an officer of the
Revenue Commissioners, that the no-
tice of opinion is to stand or is to be
amended in a particular manner,

(ii) (I) the terms of such an agreement
that was not made in writing
have been confirmed by notice in
writing given by the person to the
officer of the Revenue Commis-
sioners with whom the agree-
ment was made, or by such
officer to the person, and

(II) 21 days have elapsed since the giv-
ing of the notice without the per-
son to whom it was given giving
notice in writing to the person by
whom it was given that the first-
mentioned person desires to re-
pudiate or withdraw from the
agreement, or

(iii) the person gives notice in writing to an
officer of the Revenue Commis-
sioners that the person desires not to
proceed with an appeal against the
notice of opinion.”,

and

(b) by inserting the following after section 811:

“Transactions
to avoid
liability to tax:
surcharge,
interest and
protective
notification.

811A.—(1) (a) In this section references
to tax being payable shall, ex-
cept where the context requires
otherwise, include references to
tax being payable by a person
to withdraw from that person so
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much of a tax advantage as is a
refund of, or a payment of, an
amount of tax, or an increase in
an amount of tax, refundable, or
otherwise payable, to the
person.

(b) For the purposes of this section
the date on which the opinion
of the Revenue Commissioners
that a transaction is a tax avoid-
ance transaction becomes final
and conclusive is—

(i) where no appeal is made
under section 811(7)
against any matter or
matters specified or de-
scribed in the notice of that
opinion, 31 days after the
date of the notice of that
opinion, or

(ii) the date on which all appeals
made under section 811(7)
against any such matter or
matters have been finally
determined and none of
the appeals has been so de-
termined by an order di-
recting that the opinion of
the Revenue Commis-
sioners to the effect that
the transaction is a tax
avoidance transaction is
void.

(c) This section shall be construed
together with section 811 and
shall have effect notwithstand-
ing any of the provisions of
section 811.

(2) Where, in accordance with adjust-
ments made or acts done by the Revenue
Commissioners under section 811(5), on
foot of their opinion (as amended, or added
to, on appeal where relevant) that a trans-
action is a tax avoidance transaction having
become final and conclusive, an amount of
tax is payable by a person that would not
have been payable if the Revenue Commis-
sioners had not formed the opinion con-
cerned, then, subject to subsection (3)—

(a) the person shall be liable to pay
an amount (in this section re-
ferred to as the ‘surcharge’)
equal to 10 per cent of the am-
ount of that tax and the pro-
visions of the Acts, including in
particular section 811(5) and
those provisions relating to the
collection and recovery of that

225

Pt.6 S.126



Pt.6 S.126

226

[No. 6.] [2006.]Finance Act 2006.

tax, shall apply to that sur-
charge, as if it were such tax,
and

(b) for the purposes of liability to in-
terest under the Acts on tax due
and payable, the amount of tax,
or parts of that amount, shall be
deemed to be due and payable on
the day or, as respects parts of
that amount, days specified in the
notice of opinion (as amended, or
added to, on appeal where
relevant) in accordance with
section 811(6)(a)(iii) construed
together with subsection (4)(a) of
this section,

and the surcharge and interest shall be pay-
able accordingly.

(3) (a) Subject to subsection (6), neither
a surcharge nor interest shall be
payable by a person in relation
to a tax avoidance transaction
finally and conclusively deter-
mined to be such a transaction
if the Revenue Commissioners
have received from, or on be-
half of, that person, on or be-
fore the relevant date (within
the meaning of paragraph (c)),
notification (referred to in this
subsection and subsection (6) as
a ‘protective notification’) of
full details of that transaction.

(b) Where a person makes a protec-
tive notification, or a protective
notification is made on a per-
son’s behalf, then the person
shall be treated as making the
protective notification—

(i) solely to prevent any possi-
bility of a surcharge or in-
terest becoming payable by
the person by virtue of sub-
section (2), and

(ii) wholly without prejudice as
to whether any opinion
that the transaction con-
cerned was a tax avoidance
transaction, if such an
opinion were to be formed
by the Revenue Commis-
sioners, would be correct.

(c) Regardless of the type of tax
concerned—

(i) where the whole or any part
of the transaction, which is
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the subject of the protec-
tive notification, is under-
taken or arranged on or
after 2 February 2006, then
the relevant date shall be—

(I) the date which is 90
days after the date on
which the transaction
commenced, or

(II) if it is later than the said
90 days, 2 May 2006,

(ii) where—

(I) the whole of the trans-
action is undertaken or
arranged before 2
February 2006, and
would give rise to, or
would but for section
811 give rise to, a re-
duction, avoidance, or
deferral of any charge
or assessment to tax,
or part thereof, and

(II) that charge or assess-
ment would arise only
by virtue of one or
more other trans-
actions carried out
wholly on or after 2
February 2006,

then the relevant date shall
be the date which is 90 days
after the date on which the
first of those other trans-
actions commenced, or

(iii) where—

(I) the whole of the trans-
action is undertaken or
arranged before 2
February 2006, and
would give rise to, or
would but for section
811 give rise to, a re-
fund or a payment of
an amount, or of an in-
crease in an amount of
tax, or part thereof, re-
fundable or otherwise
payable to a person,
and

(II) that amount or increase
in the amount would,
but for section 811, be-
come first so re-
fundable or otherwise
payable to the person
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on a date on or after 2
February 2006,

then the relevant date shall
be the date which is 90 days
after that date.

(d) Notwithstanding the receipt by
the Revenue Commissioners of
a protective notice, paragraph
(a) shall not apply to any in-
terest, payable in relation to a
tax avoidance transaction finally
and conclusively determined to
be such a transaction, in respect
of days on or after the date on
which the opinion of the
Revenue Commissioners in re-
lation to that transaction be-
comes final and conclusive.

(4) (a) The determination of tax con-
sequences, which would arise in
respect of a transaction if the
opinion of the Revenue Com-
missioners, that the transaction
was a tax avoidance transaction,
were to become final and con-
clusive, shall, for the purposes
of charging interest, include the
specification of—

(i) a date or dates, being a date
or dates which is or are just
and reasonable to ensure
that tax is deemed to be
due and payable not later
than it would have been
due and payable if the
transaction had not been
undertaken, disregarding
any contention that
another transaction would
not have been undertaken
or arranged to achieve the
results, or any part of the
results, achieved or in-
tended to be achieved by
the transaction, and

(ii) the date which, as respects
such amount of tax as is
due and payable by a per-
son to recover from the
person a refund of or a pay-
ment of tax, including an
increase in tax refundable
or otherwise payable, to
the person, is the day on
which the refund or pay-
ment was made, set off or
accounted for,

and the date or dates shall be
specified for the purposes of this
paragraph without regard to—
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(I) when an opinion of the
Revenue Commissioners
that the transaction con-
cerned was a tax avoidance
transaction was formed,

(II) the date on which any notice
of that opinion was given,
or

(III) the date on which the
opinion (as amended, or
added to, on appeal where
relevant) became final and
conclusive.

(b) Where the grounds of an appeal
in relation to tax consequences
refer to such a date or dates as
are mentioned in paragraph (a),
subsection (7) of section 811
shall apply, in that respect, as if
the following paragraph were
substituted for paragraph (c) of
that subsection:

‘(c) the tax consequences specified
or described in the notice of
opinion, or such part of those
consequences as shall be speci-
fied or described by the appell-
ant in the notice of appeal,
would not be just and reason-
able to ensure that tax is de-
emed to be payable on a date
or dates in accordance with
subsection (4)(a) of section
811A,’

and the grounds of appeal re-
ferred to in section 811(8)(a)
shall be construed accordingly.

(5) A surcharge payable by virtue of
subsection (2)(a) shall be due and payable
on the date that the opinion of the Revenue
Commissioners that a transaction is a tax
avoidance transaction becomes final and
conclusive and interest shall be payable in
respect of any delay in payment of the sur-
charge as if the surcharge were an amount
of that tax by reference to an amount of
which the surcharge was computed.

(6) (a) A protective notification shall—

(i) be delivered in such form as
may be prescribed by the
Revenue Commissioners
and to such office of the
Revenue Commissioners
as—

(I) is specified in the pre-
scribed form, or
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(II) as may be identified, by
reference to guidance
in the prescribed form,
as the office to which
the notification con-
cerned should be sent,
and

(ii) contain—

(I) full details of the trans-
action which is the
subject of the protec-
tive notification, in-
cluding any part of
that transaction that
has not been under-
taken before the pro-
tective notification is
delivered,

(II) full reference to the
provisions of the Acts
that the person, by
whom, or on whose
behalf, the protective
notification is deliv-
ered, considers to be
relevant to the treat-
ment of the trans-
action for tax pur-
poses, and

(III) full details of how, in
the opinion of the per-
son, by whom, or on
whose behalf, the pro-
tective notification is
delivered, each pro-
vision, referred to in
the protective notifi-
cation in accordance
with clause (II), ap-
plies, or does not
apply, to the
transaction.

(b) Without prejudice to the gener-
ality of paragraph (a), the speci-
fying, under—

(i) section 19B of the Value-
Added Tax Act 1972,

(ii) section 46A of the Capital
Acquisitions Tax Consoli-
dation Act 2003,

(iii) section 8 of the Stamp Du-
ties Consolidation Act
1999, or
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(iv) section 955(4) of this Act,

of a doubt as to the application
of law to, or the treatment for
tax purposes of, any matter to
be contained in a return shall
not be regarded as being, or
being equivalent to, the delivery
of a protective notification in
relation to a transaction for the
purposes of subsection (3).

(c) Where the Revenue Commis-
sioners form the opinion that a
transaction is a tax avoidance
transaction and believe that a
protective notification in re-
lation to the transaction has not
been delivered by a person in
accordance with subsection
(6)(a) by the relevant date
(within the meaning of subsec-
tion (3)(c)) then, in giving no-
tice under section 811(6)(a) to
the person of their opinion in
relation to the transaction, they
shall give notice that they be-
lieve that a protective notifi-
cation has not been so delivered
by the person and section 811
shall be construed, subject to
any necessary modifications, as
if—

(i) subsection (7) of that section
included as grounds for ap-
peal that a protective noti-
fication in relation to the
transaction was so deliv-
ered by the person, and

(ii) subsection (9) of that section
provided that an appeal
were to be determined, in
so far as it is made on those
grounds, by ordering that a
protective notification in
relation to the transaction
was so delivered or that a
protective notification in
relation to the transaction
was not so delivered.

(7) This section shall apply—

(a) as respects any transaction where
the whole or any part of the
transaction is undertaken or ar-
ranged on or after 2 February
2006, and

(b) as respects any transaction, the
whole of which was undertaken
or arranged before that date, in

231

Pt.6 S.126



Pt.6 S.126

Miscellaneous
technical
amendments in
relation to tax.

Capital Services
Redemption
Account.

232

[No. 6.] [2006.]Finance Act 2006.

so far as it gives rise to, or
would but for section 811 give
rise to—

(i) a reduction, avoidance, or
deferral of any charge or
assessment to tax, or part
thereof, where the charge
or assessment arises only
by virtue of another trans-
action or other transactions
carried out wholly on or
after 2 February 2006, or

(ii) a refund or a payment of an
amount, or of an increase
in an amount of tax, or part
thereof, refundable or
otherwise payable to a per-
son where, but for section
811, that amount or in-
crease in the amount would
become first so refundable
or otherwise payable to the
person on or after 2
February 2006.”.

127.—The enactments specified in Schedule 2—

(a) are amended to the extent and in the manner specified in
paragraphs 1 to 8 of that Schedule, and

(b) apply and come into operation in accordance with para-
graph 9 of that Schedule.

128.—(1) In this section—

“capital services” has the same meaning as it has in the principal
section;

“fifty-fourth additional annuity” means the sum charged on the Cen-
tral Fund under subsection (3);

“principal section” means section 22 of the Finance Act 1950.

(2) In relation to the twenty-nine successive financial years com-
mencing with the financial year ending on 31 December 2006, subsec-
tion (3) of section 148 of the Finance Act 2005 shall have effect with
the substitution of “\00.00” for “\43,454,359”.

(3) A sum of \28,037,169 to redeem borrowings, and interest on
such sum, in respect of capital services shall be charged annually on
the Central Fund or the growing produce of that Fund in the thirty
successive financial years commencing with the financial year ending
on 31 December 2006.

(4) The fifty-fourth additional annuity shall be paid into the Capi-
tal Services Redemption Account in such manner and at such times
in the relevant financial year as the Minister for Finance may
determine.
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(5) Any amount of the fifty-fourth additional annuity, not ex-
ceeding \21,550,000 in any financial year, may be applied toward
defraying the interest on the public debt.

(6) The balance of the fifty-fourth additional annuity shall be ap-
plied in any one or more of the ways specified in subsection (6) of
the principal section.

129.—All taxes and duties imposed by this Act are placed under
the care and management of the Revenue Commissioners.

130.—(1) This Act may be cited as the Finance Act 2006.

(2) Part 1 shall be construed together with—

(a) in so far as it relates to income tax, the Income Tax Acts,

(b) in so far as it relates to corporation tax, the Corporation
Tax Acts, and

(c) in so far as it relates to capital gains tax, the Capital Gains
Tax Acts.

(3) Part 2, in so far as it relates to duties of excise, shall be con-
strued together with the statutes which relate to those duties and to
the management of those duties.

(4) Part 3 shall be construed together with the Value-Added Tax
Acts 1972 to 2005 and may be cited together with those Acts as the
Value-Added Tax Acts 1972 to 2006.

(5) Part 4 shall be construed together with the Stamp Duties Con-
solidation Act 1999 and the enactments amending or extending that
Act.

(6) Part 5 shall be construed together with the Capital Acquis-
itions Tax Consolidation Act 2003 and the enactments amending or
extending that Act.

(7) Part 6 in so far as it relates to—

(a) income tax, shall be construed together with the Income
Tax Acts,

(b) corporation tax, shall be construed together with the Cor-
poration Tax Acts,

(c) capital gains tax, shall be construed together with the
Capital Gains Tax Acts,

(d) customs, shall be construed with the Custom Acts,

(e) duties of excise, shall be construed together with the stat-
utes which relate to duties of excise and the management
of those duties,

(f) value-added tax, shall be construed together with the
Value-Added Tax Acts 1972 to 2006,

(g) stamp duty, shall be construed together with the Stamp
Duties Consolidation Act 1999 and the enactments
amending or extending that Act,
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(h) residential property tax, shall be construed together with
Part VI of the Finance Act 1983 and the enactments
amending or extending that Part, and

(i) gift tax or inheritance tax, shall be construed together with
the Capital Acquisitions Tax Consolidation Act 2003 and
the enactments amending or extending that Act.

(8) Except where otherwise expressly provided in Part 1, that Part
is deemed to have come into force and takes effect as on and from
1 January 2006.

(9) Except where otherwise expressly provided for, where a pro-
vision of this Act is to come into operation on the making of an
order by the Minister for Finance, that provision shall come into
operation on such day or days as the Minister for Finance shall ap-
point either generally or with reference to any particular purpose or
provision and different days may be so appointed for different pur-
poses or different provisions.

SCHEDULE 1

Amendments Consequential on Changes in Personal Tax
Credits

As respects the year of assessment 2006 and subsequent years of
assessment, the Taxes Consolidation Act 1997 is amended as
follows—

(a) in section 461, by substituting “\3,260” for “\3,160”, in
both places where it occurs, and “\1,630” for “\1,580”,

(b) in section 461A, by substituting “\500” for “\400”,

(c) in section 462, by substituting “\1,630” for “\1,580” in
subsection (2),

(d) in section 463, by substituting “\3,100”, “\2,600”,
“\2,100”, “\1,600” and “\1,100” respectively for
“\2,800”, “\2,300”, “\1,800”, “\1,300” and “\800” in sub-
section (2),

(e) in section 464, by substituting “\500” and “\250”, respec-
tively, for “\410” and “\205”,

(f) in section 465, by substituting “\1,500” for “\1,000” in sub-
section (1),

(g) in section 466, by substituting “\80” for “\60” in subsec-
tion (2),

(h) in section 468, by substituting “\1,500” and “\3,000”,
respectively for “\1,000” and “\2,000” in subsection (2),
and

(i) in section 472, by substituting “\1,490” for “\1,270”, in
both places where it occurs, in subsection (4).
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SCHEDULE 2

Miscellaneous Technical Amendments in Relation to Tax

1. The Taxes Consolidation Act 1997 is amended in accordance
with the following provisions:

(a) in section 21A—

(i) in subsection (1) by inserting the following after sub-
section (4):

“(4A) In subsection (4) ‘income from the sale of
goods’, in relation to an accounting period in the co-
urse of a trade carried on by a company, means such
income as would be ‘the income from the sale of those
goods’ in such a period in the course of the trade for
the purposes of a claim under section 448(2), if—

(i) the company had sufficient profits, and

(ii) the company made a claim for relief under this
Part.”,

and

(ii) in subsection (4)(a) by deleting “within the meaning
of section 454”,

(b) in section 243B—

(i) in subsection (1) by substituting the following for the
definition of “charges on income paid for the pur-
poses of the sale of goods”:

“ ‘charges on income paid for the purpose of the
sale of goods’, in relation to the course of a trade in
an accounting period, means such amount as would
be the amount of the income from the sale of goods
in that period if, notwithstanding section 448(4), the
words ‘the company’s income for the relevant ac-
counting period from the sale in the course of the
trade mentioned in that subsection of goods and mer-
chandise’ used for the purposes of section 448(3) were
a reference to the amount of so much of the charges
on income paid wholly and exclusively for the pur-
poses of the trade in that period as appears to the
inspector or on appeal to the Appeal Commissioners
to be referable to charges on income paid for the pur-
pose of the sale of goods and merchandise;”,

(ii) by substituting the following for subsection (2):

“(2) Where a company pays relevant trading
charges on income in an accounting period and the
amount so paid exceeds an amount equal to the aggre-
gate of the amounts allowed as deductions against the
income of the company for the accounting period in
accordance with section 243A, then the company may
claim relief under this section for the accounting
period in respect of the excess.”,

and

(iii) in subsection (3)—
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(I) in paragraph (a) by deleting “(within the meaning
of section 454)”, and

(II) in paragraph (b) by substituting “charges on in-
come paid for the purpose of the sale of goods”
for “charges on income paid for the purposes of
the sale of goods (within the meaning of
section 454)”,

(c) in section 267G by substituting the following for the defini-
tion of “the Directive”:

“ ‘the Directive’ means Council Directive 2003/49/EC of
3 June 200324 as amended;”,

(d) in section 268—

(i) in subsection (3) by substituting “the National Tour-
ism Development Authority” for “Bord Fáilte
Éireann”, and

(ii) in subsection (12) by substituting “the National Tour-
ism Development Authority” for “Bord Fáilte
Éireann”,

(e) in section 273—

(i) in subsection (1), in the definition of “qualifying ex-
penditure”, by substituting “the National Tourism
Development Authority” for “Bord Fáilte
Éireann”, and

(ii) in subsection (7)(b) by substituting “the National
Tourism Development Authority” for “Bord Fáilte
Éireann”,

(f) in section 285(7)(b) by substituting “the National Tourism
Development Authority” for “Bord Fáilte Éireann”,

(g) in section 353(1) in paragraph (a) of the definition of
“qualifying tourism facilities”, by substituting “the
National Tourism Development Authority” for “Bord
Fáilte Éireann”,

(h) in section 396B—

(i) in subsection (1) by inserting before the definition of
‘relevant corporation tax’ the following definition:

“ ‘a loss from the sale of goods’, in relation to the
course of a trade in an accounting period, means such
amount as would be the amount of the income from
the sale of goods in that period if, notwithstanding
section 448(4), the words ‘the company’s income for
the relevant accounting period from the sale in the
course of the trade mentioned in that subsection of
goods and merchandise’ used for the purposes of
section 448(3) were a reference to the amount of so
much of the loss, computed as for the purposes of
section 396(2), from the trade in the period as appears
to the inspector or on appeal to the Appeal Commis-
sioners to be referable to a loss incurred in the sale of
goods and merchandise, but does not include a loss
such as is mentioned in section 407(4)(b);”,
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(ii) by substituting the following for subsection (2):

“(2) Where in any accounting period a company
carrying on a trade incurs a relevant trading loss and
the amount of the loss exceeds an amount equal to
the aggregate of the amounts which could, if a timely
claim for such set off had been made by the company,
have been set off in respect of that loss for the pur-
poses of corporation tax against income of the com-
pany of that accounting period and any preceding ac-
counting period in accordance with section 396A(3),
then the company may claim relief under this section
in respect of the excess.”,

and

(iii) in subsection (3)—

(I) in paragraph (a) by deleting “(within the meaning
of section 455)”, and

(II) in paragraph (b) by deleting “(within the mean-
ing of section 455)”,

(i) in section 405(3) by substituting “the National Tourism
Development Authority” for “Bord Fáilte Éireann”,

(j) in section 420B—

(i) in subsection (1) by inserting the following before the
definition of ‘relevant corporation tax’:

“ ‘charges on income paid for the purpose of the
sale of goods’, in relation to the course of a trade in
an accounting period, means such amount as would
be the amount of the income from the sale of goods
in that period if, notwithstanding section 448(4), the
words ‘the company’s income for the relevant ac-
counting period from the sale in the course of the
trade mentioned in that subsection of goods and mer-
chandise’ used for the purposes of section 448(3) were
a reference to the amount of so much of the charges
on income paid wholly and exclusively for the pur-
poses of the trade in that period as appears to the
inspector or on appeal to the Appeal Commissioners
to be referable to charges on income paid for the pur-
pose of the sale of goods and merchandise;

‘a loss from the sale of goods’, in relation to the
course of a trade in an accounting period, means such
amount as would be the amount of the income from
the sale of goods in that period if, notwithstanding
section 448(4), the words ‘the company’s income for
the relevant accounting period from the sale in the
course of the trade mentioned in that subsection of
goods and merchandise’ used for the purposes of
section 448(3) were a reference to the amount of so
much of the loss, computed as for the purposes of
section 396(2), from the trade in the period as appears
to the inspector or on appeal to the Appeal Commis-
sioners to be referable to a loss incurred in the sale of
goods and merchandise, but does not include a loss
such as is mentioned in section 407(4)(b);”,

(ii) in subsection (2)—
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(I) by deleting paragraph (b), and

(II) in paragraph (c) by deleting “or 456”,

and

(iii) in subsection (3)(a) by deleting “(within the meaning
of section 455)” and “(within the meaning of
section 454)”,

(k) in section 421(2) by inserting “in accordance with section
420” after “Group relief”,

(l) in section 434(5)(b) (as amended by the Finance Act 2002)
by substituting the following for subparagraph (i):

“(i) an amount equal to the amount specified in subpara-
graph (ii) of paragraph (a),”,

(m) in section 482—

(i) in subsection (1)(a), in the definition of “tourist ac-
commodation facility”, by substituting “the National
Tourism Development Authority” for “Bord Fáilte
Éireann” in both places where it occurs, and

(ii) in subsection (2)(b)—

(I) in subparagraph (ii), by substituting “the National
Tourism Development Authority” for “Bord
Fáilte Éireann”, and

(II) in subparagraphs (ii) and (iii), by substituting
“the Authority” for “the Board” in each place
where it occurs,

(n) in section 488(1), in the definition of “certifying agency”,
by substituting “the National Tourism Development
Authority” for “Bord Fáilte Éireann”,

(o) in section 495(6)—

(i) in paragraph (a) by substituting “the National Tourism
Development Authority” for “Bord Fáilte
Éireann”, and

(ii) in paragraph (b) by substituting “the National Tour-
ism Development Authority” for “Bord Fáilte
Éireann”,

(p) in section 496(9)—

(i) in paragraph (a) by substituting “the National Tourism
Development Authority” for “Bord Fáilte Éireann”,

(ii) in paragraph (b) by substituting “the National Tour-
ism Development Authority” for “Bord Fáilte
Éireann”, and

(iii) in paragraph (c)(i) by substituting “the National
Tourism Development Authority” for “Bord Fáilte
Éireann”,

(q) in section 497(5) by substituting “The National Tourism
Development Authority” for “Bord Fáilte Éireann”,
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(r) in section 831(1) by substituting the following for the
definition of “the Directive”:

“ ‘the Directive’ means Council Directive No.
90/435/EEC of 23 July 199025 as amended;”,

(s) in section 865 by inserting the following after subsection
(7):

“(8) Where the Revenue Commissioners make a repay-
ment of tax referred to in subsection (2), they may if they
so determine repay any such amount directly into an ac-
count, specified by the person to whom the amount is due,
in a financial institution.”,

and

(t) in Schedule 15 by substituting “10. The National Tourism
Development Authority.” for paragraph 10.

2. The Capital Acquisitions Tax Consolidation Act 2003 is
amended in section 77(7)(a) by substituting “the National Tourism
Development Authority” for “Bord Fáilte Éireann (in this section
referred to as “the Board”)”.

3. The Stamp Duties Consolidation Act 1999 is amended in
section 1(1)—

(a) in the interpretation given to “stock certificate to bearer”
by substituting “by whatever name known;” for “by what-
ever name known.”, and

(b) by inserting the following after the interpretation given to
“stock certificate to bearer”:

“ ‘Teagasc’ means Teagasc — The Agricultural and
Food Development Authority.”.

4. The Finance Act 1999 is amended—

(a) in section 103(3) by substituting “under section 102” for
“with contravening that section”, and

(b) in section 105(3) by substituting “relating to the duties of
customs” for “relating to the customs”.

5. The Finance Act 2001 is amended—

(a) in section 96—

(i) by deleting the definition of “Order of 1975”, and

(ii) in the definition of “mineral oil” by substituting
“paragraph (d)” for “paragraph (c)”,

and

(b) in section 109(8) by substituting “products” for “goods”.

6. Section 73 of the Finance Act 2003 is amended in the definition
of “prescribed” by substituting “, or determined in accordance with,”
for “or determined in”.

7. Section 71 of the Finance Act 2005 is amended in the definition
25OJ No. L225, 28.8.1990, p.6
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of “prescribed” by substituting “, or determined in accordance with,”
for “or determined in”.

8. The Value-Added Tax Act 1972 is amended in sections
17(12)(a)(i) and 17(12)(a)(iii) by substituting “by the taxable person”
for “to the taxable person”.

9. (a) As respects paragraph 1—

(i) subparagraphs (a), (b) and (h) and subparagraphs (j)
to (l) apply to accounting periods ending on or after
2 February 2006,

(ii) subparagraphs (c), (r) and (s) have effect as on and
from the passing of this Act, and

(iii) subparagraphs (d) to (g), subparagraph (i), subparag-
raphs (m) to (q) and subparagraph (t) are deemed
to have come into force and have taken effect as on
and from 28 May 2003.

(b) Paragraph 2 is deemed to have come into force and have
taken effect as on and from 28 May 2003.

(c) Paragraph 3 has effect as on and from the passing of this
Act.

(d) Paragraph 4 is deemed to have come into force and have
taken effect as on and from 1 October 2001.

(e) Paragraph 5 is deemed to have come into force and have
taken effect as on and from 25 March 2005.

(f) Paragraph 6 is deemed to have come into force and have
taken effect as on and from 1 July 2004.

(g) Paragraph 7 has effect as on and from the passing of this
Act.

(h) Paragraph 8 has effect as on and from the passing of this
Act.


