Number 28 of 1996

NATIONAL STANDARDS AUTHORITY OF IRELAND ACT,
1996

AN ACT TO ESTABLISH THE NATIONAL STANDARDS
AUTHORITY OF IRELAND AS AN INDEPENDENT
STATUTORY BODY, TO TRANSFER FUNCTIONS
RELATING TO STANDARD SPECIFICATIONS AND
STANDARD MARKS FOR COMMODITIES, PROCESSES
AND PRACTICES FROM FORFAS TO THE AUTHORITY
AND TO PROVIDE FOR RELATED MATTERS.

[31s¢ July, 1996]

BE IT ENACTED BY THE OIREACHTAS AS FOLLOWS:

PART I
PRELIMINARY AND GENERAL
1.—This Act may be cited as the National Standards Authority of
Ireland Act, 1996.

2.—This Act shall come into operation on such day or days as may
be fixed by the Minister by order, either generally or with reference
to a particular purpose or provision, and different days may be so
fixed for different purposes and different provisions.

3.—(1) In this Act, unless the context otherwise requires—

“the Act of 1961°° means the Industrial Research and Standards Act,
1961;

‘“the Authority” means the National Standards Authority of Ireland
established by section 6;

“the Companies Acts” means the Companies Act, 1963, and includes
any enactment to be construed as one with that Act;

“the establishment day” means the day appointed under section 6;

“Forfis” means the body established by section 5 of the Industrial
Development Act, 1993;

“functions” includes powers and duties;
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“Irish Standard Specification” means a standard specification to
which section 16 applies;

“mark”’ includes a device, brand, heading, label, ticket, name, signa-
ture, word, letter, numeral or any combination thereof;

“the Minister”” means the Minister for Enterprise and Employment;

“register”’, save where the context otherwise requires, means a regis-
ter kept by the Authority in pursuance of section 24;

“specification” includes description of any commodity, process or
practice by reference to any one or more of the following, namely,
nature, quality, strength, purity, composition, quantity, dimensions,
weight, grade, durability, origin, age and any other characteristic;

“standard specification” means a specification declared or deemed
to have been declared under section 16 to be a standard specification;

“standard mark” means a mark prescribed or deemed to have been
prescribed by an order under section 20 for use in connection with a
commodity, process or practice to indicate that it conforms to a par-
ticular standard specification.

(2) In this Act, a reference to a section or Schedule is to a section
of, or Schedule to, this Act unless it is indicated that a reference to
some other provision is intended.

(3) In this Act, a'reference to a subsection or paragraph is to the
subsection or paragraph of the provision in which the reference
occurs, unless it is indicated that a reference to another provision is
intended.

(4) In this Act, a reference to any other enactment is to that enact-
ment as amended by any other enactment, including this Act.

4.—(1) Section 6 (2) (b), (¢) and (d), sections 20 to 31 and section
44 of the Act of 1961 are hereby repealed.

(2) Section 35 of the Restrictive Practices (Amendment) Act,

1987, is hereby repealed.

5.—The expenses incurred in the administration of this Act shall,
to such extent as may be sanctioned by the Minister for Finance, be
paid out of moneys provided by the Oireachtas.

PART II
THE NATIONAL STANDARDS AUTHORITY OF IRELAND

6.—(1) There shall stand established, on such day as the Minister
may by order appoint (*“the establishment day’’), a body to be known
as The National Standards Authority of Ireland to carry out the func-
tions assigned to it by this Act.

(2) The First and Second Schedules shall apply for the purposes of

this section.

7.—(1) The functions of the Authority shall be—
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(a) to encourage the use of standard specifications with a view Pr.I1 §.7
to improving the technical processes and methods used
in the industries of the State;

(b) to formulate for the Minister, in accordance with the Mini-
ster’s directions, specifications for commodities, pro-
cesses and practices, as the Minister may from time to
time request;

(¢) with the consent of the Minister, to declare under the seal
of the Authority any specification so formulated to be an
Irish Standard Specification for the commodity, process
or practice to which it relates, and regularly to publish a
list of standard specifications so declared;

(d) to make recommendations to the Minister on matters con-
cerning standards and certification;

(¢) to formulate guides, recommendations and codes of practice
for processes and practices used in the manufacturing and
service industries;

(f) to participate in the activities of other national, regional,
European or international standards bodies having objec-
tives or functions similar or relevant to the objectives or
functions of the Authority;

(g) to perform any function, arising from the accession of
Ireland to international treaties, conventions or bodies
including membership of the European Union, which
relates to standardisation, harmonisation, certification or
inspection; so far as this does not interfere with the func-
tions of other State agencies or bodies;

(n) to certify any commodity, process or practice as conforming
with an Irish Standard Specification, or with any standard
of another Member State of the European Union or with
any other recognised published specification;

(i) to determine, licence and supervise the use of standard
marks in relation to any commodity, process or practice
on behalf of itself or of any other body;

(j) to arrange for the testing and analysis of commodities,
particularly in relation to certification and approval
schemes, by or on behalf of the Authority;

(k) to promote and disseminate information concerning the
formulation, publication and harmonisation of standards;
and

(/) to enter into agreements with bodies in other countries and,
in particular, agrecments relating to mutual recognition
of certificates of conformity.

(2) The functions of the Authority shall not include any functions

vested in Forfds by the Industrial Development Act, 1993, other than
those to which section 8 relates.

8.—All functions set out in section 6(2)(b), (c) and (d) of the Act Functions formerly
of 1961 which were vested in Forfas by section 9 of the Industrial exercised by Forfas.
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Development Act, 1993 shall vest in and be exercised only by the
Authority.

9.—Any function exercised by the Authority may, without preju-
dice to its general responsibilities under this Act, be performed
through or by its Chief Executive Officer or any other member of
staff duly authorised in that behalf.

10.—(1) The Authority may consult with such authorities, persons
or bodies, as it thinks proper, to perform its functions under this Act.

(2) The Authority may from time to time appoint, for such period
and subject to such terms of reference, such and so many consultative
committees as it considers proper to advise and assist it on the techni-
cal contents of standards.

(3) Membership of a consultative committee may include persons
who are not members of the Authority or its staff.

(4) The chairpersons and other members of consultative commit-
tees may receive such remuneration and expenses as the Minister,
with the consent of the Minister for Finance, shall determine.

(5) The Authority may at any time terminate the membership of
all or any of the members of consultative committees.

11.—(1) The Minister may in each financial year, after consul-
tation with the Authority in relation to its proposed work pro-
gramme, make grants of such amounts as may be sanctioned by the
Minister for Finance out of moneys provided by the Oireachtas
towards. the expenditure incurred by the Authority in the perform-
ance of its functions.

(2) In determining the amount of any such grant to be paid in any
financial year, the Minister shall give due consideration to the
income and expenditure of the Authority, and for that purpose the
Board shall furnish to the Minister as and when requested infor-
mation regarding such income and expenditure.

12.—(1) The Authority shall have power to charge, receive and
recover fees for researches, tests, investigations and analyses under-
taken by the Authority on behalf of any person other than the
Minister.

(2) The Authority may levy interest in respect of money due to it
under subsection (1) but which has not been paid from a date on
which such money became due.

13.—(1) The Authority may accept gifts of money, land or other
property, upon such trusts or conditions, if any, as may be specified
by the person making the gift.

(2) The Authority shall not accept any gift if the conditions
attached by the donor to the acceptance thereof are inconsistent with
the functions of the Authority.

(3) The Authority shall publish in its annual report details of all
gifts accepted by it during the period of the report.
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14.—The Authority may, for the purposes of the performance of
its functions, borrow money, but shall not do so without the consent
of the Minister with the concurrence of the Minister for Finance.

15.—(1) The Authority shall have the power to establish compan-
ies, both inside and outside the State, for the purpose of providing
services in relation to standards and certification.

(2) The establishment by the Authority of such companies shall
be subject to the consent of the Minister with the concurrence of the
Minister for Finance.

(3) The Chief Executive Officer and staff of any subsidiary com-
pany established by the Authority shall hold office on terms and
conditions, including remuneration, no less stringent than those
applying to the Authority itself.

(4) The remuneration and expenses of the chairpersons and other
members of any subsidiary companies established by the Authority
shall be such as the Minister, with the consent of the Minister for
Finance, shall determine.

(5) The borrowing powers (if any) of any subsidiary companies
established by the Authority shall be subject to the consent of the
Minister with the concurrence of the Minister for Finance.

PART II1
STANDARD SPECIFICATIONS AND STANDARD MARKS

16.—(1) The Authority shall formulate for the Minister specifi-
cations for such commodities, processes and practices as the Minister
may from time to time request.

(2) In formulating specifications under subsection (1) the Auth-
ority shall comply with the directions of the Minister.

(3) The Authority, on formulating a specification, may, with the
consent of the Minister, declare it to be a standard specification for
the commodity, process or practice to which it relates.

(4) Where, under any other enactment, any Minister of the
Government is authorised to prescribe a specification or standard of
quality of Irish origin for any commodity, process or practice, or to
issue licences for the sale or advertisement of any commodity, the
Minister shall not consent to the declaration of a standard specifi-
cation in respect thereof except with the consent of that Minister.

(5) The Authority may, with the consent of the Minister, revoke
or amend a standard specification.

(6) The specifications declared or deemed to have been declared
by orders made under section 20 of the Act of 1961 which were in
force immediately before the commencement of this Act shall be
deemed to have been declared under this section.
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(7) Except as provided in this Act, no person shall establish,
accept, adopt, publish or place on the market in relation to a product,
process or practice any document which purports, expressly or by
implication, to be an Irish Standard Specification.

(8) A person who contravenes subsection (7) shall, subject to
section 30 (3), be guilty of an offence.

(9) An Irish Standard Specification may (without prejudice to any
other mode of citation) be cited in an Act, regulation or bye-law by
the title and number given to it by the Authority and any such
citation shall (unless the context otherwise requires) be deemed to
include and refer to the latest Irish Standard Specification with that
citation (together with any modification of it) promulgated by the
Authority before the relevant Act was enacted or the relevant regu-
lation or bye-law made.

17.—The Authority shall as soon as may be after the declaration
of a standard specification cause notice thereof to be published in
Iris Oifigiuil and in such other manner as the Minister may direct and
shall publish and place on sale copies of the standard specification.

18.—(1) Prima facie evidence of a standard specification may be
given by the production of a copy thereof purporting to be published
by or on behalf of the Authority.

(2) Section 6 of the Documentary Evidence Act, 1925, shall apply
to the printing, publication and tendering in evidence of documents
purporting to be standard specifications as it applies to the official
documents referred to in the said section 6 with the substitution, for
references to the Stationery Office, of references to the Authority.

19.—(1) Every person who makes any representation which is
false in any material respect that any commodity, process or practice
is of standard specification shall, subject to section 30 (3), be guilty
of an offence.

(2) In this section ‘“‘representation” means, in relation to a com-
modity, process or practice, any representation, direct or indirect,
and whether oral, or by conduct, or in writing, and if in writing,
includes a representation in any advertisement, catalogue, bill head
or other document relating to the commodity, process or practice or
implied in the use of any trade mark or style.

(3) Nothing in this section shall be construed as limiting the oper-
ation of paragraph (d) of subsection (1) of section 2 of the Merchan-
dise Marks Act, 1887.

20.—(1) The Authority may, by notice published in Iris Qifigiiil,
specify a standard mark or marks for use, in accordance with this
Act, in connection with commodities, processes and practices gener-
ally or with any class or kind of commodity, process or practice to
indicate conformity with a standard specification, with a specification
under the seal of the Authority or with a specification of a body
recognised by the Authority.

(2) The marks prescribed under section 24 of the Act of 1961
which were in force immediately before the commencement of this
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Act shall be deemed to have been specified under this section and
may be withdrawn accordingly.

. (3) A standard mark shall include the words ‘“Caighdedn
Eireannach” or the initials “C.E.” and may include the words “Irish
Standard” or the initials “1.S.” or any other mark.

(4) The Authority may, by notice published in Iris Oifigiuil, with-
draw the specification of a standard mark.

(5) Where a standard mark for use in connection with a com-
modity, process or practice conforming to a particular standard speci-
fication is for the time being in force, the following provisions shall
have effect—

(a) the Authority shall be the proprietor of the standard mark;

(b) for the purposes of the Merchandise Marks Acts, 1887 to
1978, and the Trade Marks Act, 1996, the standard mark
shall be a trade mark.

21.—(1) The Authority may grant to a person a licence to use,
subject to such conditions as may be expressed in the licence, a stan-
dard mark in connection with any commodity, process or practice for
which there is a standard specification.

(2) The conditions expressed in a licence granted under this
section shall include conditions that the standard mark for any com-
modity, process or practice shall be used only—-

(a) in conjunction with the serial number assigned by the Auth-
ority to the standard specification for that commodity,
process or practice, and

(b) in connection with a commodity, process or practice which
conforms with that standard specification.

(3) Where it appears to the Authority—

(a) that the condition mentioned in paragraph (a) or that men-
tioned in paragraph (b) of subsection (2) is not complied
with, or

(b) in any other case where it seems proper to the Authority so
to do,

the Authority may revoke a licence granted under this section.

(4) Where a licence is revoked under subsection (3) the Authority
shall inform the licensee of the revocation and of the reason therefor.

(5) Where the Minister has, with the consent of another Minister
of the Government, consented to the declaration of a standard speci-
fication in relation to any commodity, process or practice, the Auth-
ority may not grant a licence under this section for the use of a
standard mark in connection with that commodity, process or prac-
tice save with the consent of the Minister in agreement with that
other Minister.

(6) Where the use of a standard mark on a commodity or its con-
tainer would not be practicable, a licence to use that standard mark
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may authorise the use of the mark on business stationery or in adver-
tisements on conditions which would prevent misunderstanding as to
the commodity to which the mark relates.

(7) The use of a standard mark in connection with a commodity,
process or practice which does not conform with the standard specifi-
cation relating to such commodity, process or practice shall not be
deemed to be an application of a false trade description to the goods
for the purposes of the Merchandise Marks Acts, 1887 to 1978,

(8) A licence granted or deemed to have been granted to any per-
son under section 25 of the Act of 1961 which was in force immedi-
ately before the commencement of this Act shall be deemed for the
purposes of this Act to be a licence granted under this section.

(9) Any person aggrieved by a decision of the Authority under
subsection (1) or (3) may appeal to the Minister in such manner and
within such time as the Minister may direct.

22.—(1) Every person who—

(a) uses a standard mark without a licence to do so granted
under this Act, or

(b) makes any representation or uses any mark in connection
with any commodity, process or practice which suggests
or is likely to suggest that a person who is not licensed to
use a standard mark in connection with that commodity,
process or practice is so licensed or is entitled to use a
standard mark,

shall, subject to section 30 (3), be guilty of an offence.
(2) The word ‘“‘representation’ in subsection (1) has the same

meaning as it has in section 19 (2).

23.—The Authority may procure the registration, in any register
maintained in any place outside the State, of a standard mark and
may procure that the Authority be entered in the register as the
proprietor of the standard mark.

24.—(1) The Authority shall keep—
(a) a register of standard specifications,
(b) a register of standard marks, and

(c) aregister of licensees under this Act.

(2) Each register shall be made available for inspection by any
person, free of charge, at all reasonable times.

(3) A certificate under the official seal of the Authority as to the
contents of a register or of any entry therein shall be prima facie
evidence of the facts so certified.

(4) The Authority shall issue to any person, on payment of such
fee as the Authority may prescribe for each entry, such certificate as
is mentioned in subsection (3).
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25.—A person shall not be registered under the Registration of
Business Names Act, 1963, after the commencement of this section
by a name containing or consisting of the words “Calghdean
Eireannach” or the words “Irish Standard” or the initials “C.E.”
“L.S.” or by a name which so nearly resembles any such word or
initials as to be likely to deceive.

[No. 28.]

26.—A company shall not be registered under the Companies
Acts, 1963 to 1990 after the commencement of this section, by a
name containing or consisting of the words ‘““‘Caighdean Eireannach”
or the words “Irish Standard” or the initials “C.E.” or “LS.” or by
a name which so nearly resembles any such word or initials as to be
likely to deceive.

27.—No trade mark or design shall be registered under the Indus-
trial and Commercial Property (Protection) Acts, 1927 to 1958, or
the Trade Marks Act, 1996, after the commencement of this section
if it contains or consists of the words *“Caighdean Eireannach” or
the words “Irish Standard” or the initials “C.E.” or “LS.” or if it so
nearly resembles such word or initials or any standard mark as to be
likely to deceive.

28.—(1) For the purpose of promoting the safe use by the public
of a.commodity intended for sale to the public and for promoting
safe practices the Minister may by regulations prohibit the manufac-
ture, assembly, storage, supply, offer to supply or the exhibiting of
commodities or the exercise of certain practices, unless such com-
modities or practices comply with the Irish Standard Specification
for that commodity or practice published under the seal of the Auth-
ority, in accordance with this Act, or with the standard of another
Member State which is equivalent to the Irish Standard Specification
declared under this Act, or with a specification or condition set down
by the Minister.

(2) Every person who contravenes regulations made by the Mini-
ster under subsection (1) shall, subject to section 30 (3}, be guilty of
an offence.

(3) Every regulation made by the Minister under this section shall
be laid before each House of the Oireachtas as soon as may be after
it is made and if either House, within the next twenty-one days on
which that House has sat after the regulation is so laid, passes a
resolution annulling the regulation it shall be annulled accordingly
but without prejudice to the validity of anything previously done
thereunder.

(4) Orders made under section 44 of the Act of 1961 which were
in force immediately before the commencement of this section shall
continue in force and shall be deemed to be regulations under this
section.

29.—The copyright of format and content of any Irish Standard
Specification or other publication of the Authority shall vest exclus-
ively in the Authority and any person who, without the written auth-
orisation of the Authority, publishes, reproduces or records in any
manner or form, any document or part thereof in respect of which
copyright vests in the Authority shall, subject to section 30 (3), be
guilty of an offence.
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PART IV
OFFENCES

30.-—(1) Any person who contravenes any provision of this Act or
of any regulation made under this Act shall be guilty of an offence.

(2) Where an offence under this Act is committed by a body cor-
porate or by a person acting on behalf of a body corporate and is
proved to have been so committed with the consent, connivance or
approval of, or to have been facilitated by any neglect on the part of
any director, manager, secretary or any other officer of such body,
such person shall also be guilty of an offence.

(3) It shall be a good defence to a charge for a contravention of
section 16, 19, 22, 28 or 29 or paragraph 6 of the First Schedule to
prove that the person charged acted without intent to defraud.

(4) In this section, a reference to the contravention of a provision
includes, where appropriate, a reference to a refusal, or a failure, to
comply with that provision.

31.—A person guilty of an offence under this Act shall be liable,
on summary conviction, to a fine not exceeding £1,500, or to impris-
onment for any term not exceeding twelve months or, at the discre-
tion of the court, to both such fine and such imprisonment.

32.—(1) An offence under this Act may be prosecuted summarily
by the Minister or the Director of Consumer Affairs.

(2) Notwithstanding subsection (I), the Minister may by regu-
lations provide that an offence under this Act, specified in the regu-
lations, may be prosecuted summarily by such other person as may
be so specified.

(3) Notwithstanding the provisions of section 10 (4) of the Petty
Sessions (Ireland) Act, 1851, summary proceedings for an offence
under this Act may be commenced—

(a) at any time within twelve months from the date on which
the offence was committed, or

(b) at any time within six months from the date on which evi-
dence sufficient, in the opinion of the person by whom
the proceedings are initiated, to justify the proceedings,
comes to such person’s knowledge,

whichever is the later:

Provided that no such proceedings shall be initiated later than five
years from the date on which the offence concerned was committed.

(4) For the purposes of this section, a certificate signed by or on
behalf of the person initiating the proceedings as to the date on
which evidence relating to the offence came to his knowledge shall
be prima facie evidence thereof and in any legal proceedings a docu-
ment purporting to be a certificate issued for the purposes of this
subsection and to be so signed shall be deemed to be so signed and
shall be admitted as evidence without proof of the signature of the
person purporting to sign the certificate, unless the contrary is
shown.
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33.—Where a person is convicted of an offence under this Act
committed after the commencement of this section, the court shall,
unless it is satisfied that there are special and substantial reasons for
not so doing, order the person to pay to the Minister, Director of
Consumer Affairs or any other person specified by the Minister in
regulations made under section 32 (2) the costs and expenses,
measured by the court, incurred by them in relation to the investi-
gation, detection and prosecution of the offence, including costs and
expenses incurred in the taking of samples, the carrying out of tests,
examinations and analyses and in respect of the remuneration and
other expenses of directors, employees, consultants and advisers.

PART V

TRANSITIONAL PROVISIONS

34.—On the establishment day all property including choses-in-
action, which immediately before that day was the property of the
National Standards Authority of Ireland as a committee constituted
by Forfds under section 10 (2) of the Industrial Development Act,
1993, shall stand vested in the Authority without any assignment.

35.—(1) All rights and liabilities of the National Standards Auth-
ority of Ireland arising by virtue of any contract or commitment
(expressed or implied) entered into by that body before the estab-
lishment day, as a committee constituted by Forfds under section 10
(2) of the Industrial Development Act, 1993, shall on that day stand
transferred to the Authority.

(2) Every right and liability transferred by subsection (1) may, on
and after the transfer, be sued on, recovered or enforced by or
against the Authority, in its own name and it shall not be necessary
for the Authority to give notice to the person whose right or liability
is transferred by this section of such transfer.

36.—Section 12 of the Finance Act, 1895, shall not apply to the
vesting of any property or rights transferred by this Act.

37.—Any legal proceedings pending on the establishment day in
any court or tribunal to which the National Standards Authority of
Ireland, as a committee constituted by Forfas under section 10 (2) of
the Industrial Development Act, 1993, is a party shall continue with
the substitution of the Authority for such party and shall not abate
by reason of such substitution.

PART VI

STAFF

38.—(1) (a) Subject to the provisions of this section, every person
who immediately before the establishment day was
a member of the staff of Forfas shall continue to be
a member of the said staff and, where his or her prin-
cipal duties related to a function which by this Act
is vested in the Authority, shall discharge his or her
functions in accordance with the directions of the
Authority.

(b) Where immediately before such establishment a per-
son was employed by Forfas on contract for a speci-
fied period or purpose related to a function which
by this Act is vested in the Authority the contract
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shall, with the consent of that person, continue to
operate with the substitution, for Forfds, of the
Authority.

(2) The terms and conditions relating to tenure applying to a per-
son to whom paragraph (a) or (b) of subsection (1) applies shall not
be less favourable to the person than those prevailing immediately
before the application of the relevant paragraph save in accordance
with a collective agreement negotiated with any recognised trade
unions or staff associations concerned; and if a dispute arises
between Forfds or the Authority and any such person as to terms
and conditions prevailing immediately before that application, the
matter shall be determined by the Minister for Finance, after consul-
tation with the Minister.

(3) The terms and conditions referred to in subsection (2) shall
specifically include the right to apply and be considered for appoint-
ment to vacancies which arise in Forfds, Forbairt or the Industrial
Development Agency (Ireland) from time to time after the establish-
ment day.

(4) Save in accordance with a collective agreement negotiated
with any recognised trade unions or staff associations concerned, a
person to whom subsection (1) applies shall not, while in the service
of Forfas or the Authority, as the case may be, receive a lesser scale
of pay or be made subject to less beneficial terms and conditions of
service than the scale of pay to which he or she was entitled and the
terms and conditions of service to which that person was subject
immediately before the establishment day.

(5) Until such time as the scales of pay and the terms and con-
ditions under this section are varied by Forfas or the Authority, as
the case may be, following negotiation with recognised trade unions
and staff associations concerned, the scales of pay to which any per-
son was entitled and the terms and conditions of service, restrictions,
requirements and obligations to which he or she was subject immedi-
ately before the establishment day shall continue to apply to that
person and may be exercised or imposed by Forfés or the Authority,
as the case may be, while they are in the service to which subsection
(1) refers. No such variation shall operate to worsen the scales of
pay or the terms or conditions of service aforesaid applicable to any
such person before the establishment day, save in accordance with a
collective agreement negotiated with any recognised trade unions or
staff associations concerned.

FIRST SCHEDULE
THE NATIONAL STANDARDS A UTHORITY OF IRELAND

1. (1) The Authority shall be a body corporate with the power to
sue and be sued in its own name.

(2) The Authority shall have the power to acquire, hold and dis-
pose of land and other property, including intellectual property.

2. (1) The members of the Authority shall constituie the Board
of that body.

(2) The Board of the Authority shall consist of not more than 13
members.

(3) The Board of the Authority shall include its Chief Executive
Officer.
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(4) Subject to paragraph 1 (3) of the Second Schedule the
members of the Board shall be appointed by the Minister from
among those interests involved in the process of standardisation and
certification of commodities, processes and practices, without any
single interest predominating, taking into account guidelines issued
from time to time by the Government and, in particular, providing
for staff-representation on the Board.

(5) The Minister, after consultation with any recognised trade
unions or staff associations concerned, shall make such regulations
as arc considered necessary or desirable in order to provide for staff-
representation on the Board.

(6) One member of the Board shall be designated as Chairperson
by the Minister and two other members may be designated as
Deputy Chairpersons by the Board.

(7) The Board of the Authority shall hold such and so many meet-
ings as it considers necessary for the fulfilment of the functions
assigned to it by this Act. The Chairperson shall take the chair at
each mecting of the Board. In the absence of the Chairperson at any
meeting, the chair shall be taken by a Deputy Chairperson or in the
absence of a Deputy Chairperson by such person as the Board shall,
in respect of such meeting, select.

(8) The Chairperson and other members of the Authority shall
hold office on such terms and conditions (which may include
remuneration and expenses) as the Minister, with the consent of the
Minister for Finance, shall determine.

(9) The Board may act by any five of its members provided seven
clear days notice by letter or fax has been given of the meeting.

(10) The Board may regulate its own procedure.

3. (1) On every anniversary of the establishment day, three of the
members of the Board, excluding the ex-officio chief executive, shall
retire.

(2) The members to retire each year shall be those who have been
longest in office since their previous appointment but, as between
persons who first became members on the same day, those to retire
shall (unless they otherwise agree amongst themselves) be deter-
mined by lot.

(3) A retiring member shall be eligible for reappointment.

4. (1) The Minister may remove a Board member from office.

(2) A member may resign office by notice in writing to the Mini-
ster with a copy to the Chief Executive Officer of the Authority and
the resignation shall take effect on the date on which the Minister
receives the notice.

(3) A member shall be disqualified from holding and shall cease
to hold office if that member is adjudged bankrupt, or makes a com-
position or arrangement with creditors, or is convicted of any indict-
able offence in relation to a company, or is convicted of an offence
involving fraud or dishonesty whether in connection with a company
or not, or is the subject of an order under section 160 of the Compan-
ies Act, 1990.
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(4) Where a member is—
(a) nominated as a member of Seanad Eireann, or

(b) elected as a member of either House of the QOireachtas or
of the European Parliament, or

(c) regarded pursuant to section 15 (inserted by the European
Assembly Elections Act, 1984) of the European
Assembly Elections Act, 1977, as having been elected to
such Parliament to fill a vacancy,

that person shall thereupon cease to be a member of the Board.

(5) The conditions of office applicable to Board members and set
out in subparagraph (3) shall also apply to members of committees
or other bodies constituted under this Act.

5. (1) The Authority shall provide itself with a seal.

(2) The seal of the Authority shall, when applied to a document,
be attested to by the signature of two members of the Authority or
by the signature of a member and of a member of staff of the Auth-
ority authorised by it to act in that behalf or by the signature of two
members of staff of the Authority so authorised.

6. (1) The Authority shall have the exclusive right to the use of
such symbol or representation as it may select or devise and there-
after display or exhibit in connection with its activities or affairs.

(2) Any person who uses a symbol or representation identical with
that of the Authority or which so nearly resembles that of the Auth-
ority as to be likely to deceive shall, subject to section 30 (3), be
guilty of an offence.

7. (1) All courts of justice shall take judicial note of the seal of
the Authority, and every document purporting to be an instrument
made by the Authority and to be sealed with its seal and to be
attested in accordance with this paragraph shall, unless the contrary
is shown, be received in evidence and deemed to be that instrument
without further proof.

(2) Any contract or instrument which, if entered into or executed
by an individual, would not require to be under seal may be entered
into or executed on behalf of the Authority by any person generally
or specially authorised by the Authority for that purpose.

8. (1) The Authority shall submit, in such form as the Minister
may direct, an annual report of its activities after the end of the
financial year to which it refers and a general programme of future
work. The Minister shall cause copies of the report to be laid before
each House of the Oireachtas not later than six months after the end
of that financial year.

(2) The Authority shall keep, in such form as may be approved of
by the Minister, with the consent of the Minister for Finance, all
proper and usual accounts of money received and expended by it
and, in particular, shall keep in such form as aforesaid all special
accounts as the Minister may from time to time direct.
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(3) The accounts of the Authority shall be submitted annually to
the Comptroller and Auditor General for audit at such times as the
Minister, with the consent of the Minister for Finance, shall direct
and when so audited shall, together with the report of the Comptrol-
ler and Auditor General thereon, be presented to the Minister, who
shall cause copies thereof to be laid before each House of the
Oireachtas.

9. (1) The Authority shall supply the Minister with such infor-
mation regarding its activities as the Minister may from time to time
require.

(2) Any committee or other body established under this Act shall
provide the Authority with such information as it may require for
the purposes of its functions.

SECOND SCHEDULE
MEMBERS AND STAFF
1. (1) The Authority shall have a Chief Executive Officer.
(2) The Chief Executive Officer shall—

(a) be appointed by the Board of the Authority with the
approval of the Minister, and

(b) hold office on such terms and conditions (including
remuneration) as the Minister, with the concurrence of
the Minister for Finance, may approve.

(3) The Chief Executive Officer of the Authority shall, for the
duration of that person’s appointment, become an ex-officio member
of the Board.

2. (1) Having regard to section 38, the Authority may, from time
to time, appoint such and so many persons to be members of its staff
as it thinks proper.

(2) Subject to section 38, the remuneration and allowances of the
members of the staff shall be determined from time to time by the
Authority with the consent of the Minister and with the concurrence
of the Minister for Finance.

(3) Notwithstanding section 38, where a member of staff of the
Authority is—

(a) nominated as a member of Seanad Eireann, or

(b) elected as a member of either House of the Oireachtas or
of the European Parliament, or

(c) regarded pursuant to section 15 (inserted by the European
Assembly Elections Act, 1984) of the FEuropean
Assembly Elections Act, 1977 as having been elected to
such Parliament to fill a vacancy,

that person shall thereupon stand seconded from the employment of

the Authority and shall not be paid by, or be entitled to receive
from the Authority, any remuneration or allowances in respect of
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the period commencing on such nomination or election or when that
person is so regarded as having been elected, as the case may be,
and ending when that person ceases to be a member of either House
or such Assembly.

.3. (1) The Authority may, with the consent of the Minister and
the Minister for Finance, make a scheme or schemes for the granting
of superannuation benefits to or in respect of persons appointed
under paragraph 2 to, or accepted under section 38 into, the employ-
ment of the Authority (including the Chief Executive Officer
appointed under paragraph 1 (1) ).

(2) A scheme under subparagraph (1) shall fix the time and con-
ditions of retirement for all persons to or in respect of whom super-
annuation benefits are payable under the scheme, and different times
and conditions may be fixed in respect of different classes of persons.

(3) The Authority may, with the consent of the Minister and the
Minister for Finance, make a scheme amending or revoking a scheme
under this paragraph including a scheme under this subparagraph.

(4) If any dispute arises as to the claim of any person to, or the
amount of, any superannuation benefit payable in pursuance of a
scheme or schemes under this paragraph, such dispute shall be sub-
mitted to the Minister, who shall refer it to the Minister for Finance,
whose decision shall be final.

(5) No superannuation benefit shall be granted by the Authority
on the resignation, retirement or death of an employee of the Auth-
ority and no other arrangements shall be entered into by the Auth-
ority for the provision of such a benefit otherwise than in accordance
with a scheme under this paragraph.

(6) A scheme under this paragraph shall be laid before each
House of the Oireachtas as soon as may be after it is made and, if a
resolution annulling the scheme is passed by either such House
within the next twenty-one days on which that House has sat after
the scheme is laid before it, the scheme shall be annulled accordingly,
but without prejudice to the validity of anything previously done
thereunder.

(7) A scheme or schemes under this paragraph shall, as respects a
person accepted into wholetime employment of the Authority under
section 38, provide for the granting to or in respect of that person of
superannuation benefits upon and subject to terms and conditions
that are not less favourable to that person than the terms and con-
ditions applied to that person immediately before the day on which
that person was so accepted into the employment of the Authority
in relation to the grant of such benefits.

(8) Where, during the period between the establishment day and
the coming into operation of a scheme under this paragraph, super-
annuation benefits would have been granted to or in respect of a
person accepted into wholetime employment of the Authority under
section 38, in respect of that person’s employment with the public
authority concerned, the superannuation benefits shall be granted
and paid to or in respect of the person by the Authority and, for that
purpose, that person’s pensionable service with the Authority shall
be aggregated with that person’s previous pensionable service.

(9) The Minister for Finance shall make such contribution as may
be specified in a scheme towards the superannuation benefits related

770



[1996.) National Standards Authority of [No. 28.]
Ireland Act, 1996.

to reckonable service given before the establishment day which may
be granted to or in respect of persons who, immediately before that
day, were members of the staff of Forfis and the scheme shall fix
the manner and times of the payment of such contribution.

(10) Moneys required to be paid by the Minister for Finance
under this paragraph shall be advanced out of the Central Fund or
the growing produce thereof.

(11) In this paragraph ‘“superannuation benefits” means pensions,
gratuities and other allowances payable on resignation, retirement or
death.

(12) A scheme submitted by the Authority under this paragraph
shall, if approved by the Minister with the consent of the Minister
for Finance, be carried out by the Authority in accordance with its
terms.

4. (1) The Authority shall not, without the consent of the Mini-
ster, disclose any document in its custody or under its control, pro-
duction of which is sought in relation to any legal proceedings.

(2) Where the Minister refuses to consent to the disclosure, the
Authority shall be entitled to, and shall claim in the proceedings, the
like privilege in respect of the document as the Minister would be
entitled to claim if it were in the Minister’s own custody.

5. (1) Subject to subparagraph (3), a person shall not disclose any
information obtained by that person—

(a) while performing duties as a member of the Board or of any
committee appointed under this Act or as a member of
staff of, or adviser or consultant to, the Authority, or

(b) as a member of or as a member of staff of any body con-
sulted in pursuance of the provisions of this Act, while
performing duties relating to any such consultation.

(2) A person who contravenes subparagraph (1) shall be guilty of
an offence.

(3) Nothing in subparagraph (1) shall prevent—

(a) disclosure of information in a report made by the Authority
(or on its behalf) to the Minister, or

(b) disclosure of information by the Authority or by a member
of the Authority or by a member of any committee
appointed under this Act for the purpose of a scheme of
research and development or a scheme of acquisition of
product and process technology.

6. (1) Where a member of the Board or of the staff of the Auth-
ority has any financial or other interest, directly or indirectly, in any
industrial, commercial or service undertaking, that person shall,
before exercising any functions under this Act, declare the nature of
such interest to the Authority and shalt comply with such directions
as may be given by the Board of the Authority in regard to it.

(2) Any such declaration of interests shall be provided in a form
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to be prescribed by the Authority for the purpose which shall be
signed by the person concerned.

(3) Any material change in an interest referred to in subparagraph
(1) shall require a new declaration to the Authority in the prescribed
form.

(4) Any person who fails to comply with paragraph 6 or who, when
purporting to comply with the requirements of the said paragraph,
gives particulars which are false or which to that person’s knowledge
are misleading in a material respect, shall be guilty of an offence.
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